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Official Staff Commentary 
on Regulation E

Following is an official staff interpretation of 
Regulation E issued pursuant to section 
205.13(b). References are to sections of the 
regulation or the Electronic Fund Transfer 
Act (15 USC 1693 et seq.).

The commentary covers all sections of the 
regulation except section 205.1, which is self- 
explanatory. The questions are identified by 
hyphenated numbers. The first part of the 
number indicates the regulatory section; the 
second part, the sequential order of a particu
lar question within that section. For example, 
9-10 indicates the tenth question in section 
205.9. Catchlines have been added to make it 
easier for users to locate questions.

SECTION 205.2—Definitions and Rules 
of Construction

Q2-1 : Access devices. What are some exam
ples of access devices?

A: Access devices include debit cards, person
al identification numbers (PINs), telephone 
transfer and telephone bill payment codes, 
and other means that may be used by a con
sumer to initiate an electronic fund transfer. 
The term does not include magnetic tapes or 
other devices used internally by a financial in
stitution to initiate electronic fund transfers. 
(§ 205.2(a)(1))

Q2-2: Profit-sharing and pension accounts. 
Are profit-sharing and pension accounts cov
ered by the definition of “account”?

A: When such accounts are established under 
a trust agreement, as is generally the case, 
they are exempt from coverage by section 
205.3(0- (§ 205.2(b))

Q2-3: Escrow accounts. Escrow accounts are 
frequently established to ensure payment of 
items such as real estate taxes, insurance pre
miums, and completion of repairs or improve
ments; are they considered asset accounts?

A: No. These funds are not consumer asset 
accounts for purposes of the regulation. In an

arrangement of this type, the funds are not 
solely in the consumer’s control; control is 
shared with a financial institution, escrow 
agent, or other party. (§ 205.2(b))

Q2-4: U.S. savings bond accounts. Is an ac
count that is established to accumulate funds 
for the purchase of U.S. savings bonds subject 
to the regulation?

A: No. Such accounts generally are not estab
lished by or in the control of the consumer, 
who has merely authorized the purchase of 
bonds in a given denomination and has set the 
periodic amount to be withheld or transferred 
for this purpose. (§ 205.2(b))

Q2-5: Christmas or vacation club accounts. 
Are Christmas club or vacation club accounts 
subject to the regulation?

A: Christmas club and vacation club accounts 
are consumer asset accounts. In a great many 
cases, however, they are not subject to the reg
ulation, because all electronic transfers to and 
from the account have been authorized in ad
vance by the consumer and are to or from 
another account of the consumer at the same 
institution. (§§ 205.2(b) and (g) and 
205.3(d))

Q2-6: Business day—substantially all busi
ness functions. In the definition of “business 
day,” what does “substantially all business 
functions” include?

A: The phrase includes both the public and 
the back-office operations of the institution. 
For example, if the offices of an institution are 
open on Saturdays for handling some consum
er transactions (such as deposits, withdraw
als, and other teller transactions) but not for 
performing internal functions (such as inves
tigating account errors), then Saturday is not 
a business day for that institution. In this case, 
Saturday does not count toward the various 
business-day standards set by the regulation 
for reporting lost or stolen access devices, re
solving errors, etc. (§ 205.2(d))
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§ 205.2 Regulation E (Official Staff Commentary)

Q2-7: Business day— telephone line. If an in
stitution makes a telephone line available on 
Sundays for reporting the loss or theft of an 
access device but performs no other business 
functions, is Sunday a business day?

A: No. Mere availability of a telephone line 
does not satisfy the “substantially all business 
functions” standard. (§ 205.2(d))

Q2-8: Business day—duration. Does “busi
ness day” refer only to the hours during 
which the financial institution carries on sub
stantially all business functions?

A: For purposes of the various business-day 
standards set by the regulation, a business day 
includes the entire 24-hour period ending at 
midnight. This means that a notice satisfies 
the time limits even if given outside business 
hours. The regulation does not, however, re
quire that telephone lines be available on a 24- 
hour basis. (§ 205.2(d))

Q2-9: Business day—short hours. If a finan
cial institution engages in substantially all 
business functions until 12 noon on Saturdays 
instead of its normal 3 p.m. closing, are Satur
days business days?

A: The financial institution may determine, at 
its election, whether an abbreviated day is a 
business day. The regulation does not specify 
the number of hours that an institution must 
be open in order to have a business day. 
(§ 205.2(d))

Q2-10: Fund transfer—payments in currency. 
The term “electronic fund transfer” excludes 
payments made by check, draft, or similar pa
per instrument at an electronic terminal. 
What about payments made in currency at an 
electronic terminal?

A: Payments in currency are not electronic 
fund transfers, because they do not debit or 
credit a consumer’s account. (§ 205.2(g))

Q2-11: Fund transfer—deposits o f currency, 
checks. Does the term “electronic fund trans
fer” include deposits of currency and checks 
at an automated teller machine (ATM)?

A: A deposit made at an ATM or other elec- 
2

tronic terminal is an electronic fund transfer 
for purposes of the regulation if there is a spe
cific agreement between the financial institu
tion and the consumer for the provision of 
EFT services to or from the particular 
account to which the deposit is made. 
(§ 205.2(g); see § 205.9(b)(l)(iv), footnote 
4a)

Q2-12: Fund transfer—payroll allotments to 
repay credit. Does the term “electronic fund 
transfer” include preauthorized payroll allot
ments that are made directly to a creditor to 
repay a credit extension?

A: No, because these payments to a creditor 
do not debit or credit a consumer asset ac
count. (§ 205.2(g))

Q2-13: Fund transfer— withdrawal at another 
institution. A financial institution issues an 
identification card to its customer for use at 
other financial institutions. To obtain funds, 
the consumer presents the card and signs a 
withdrawal authorization at the remote finan
cial institution, which obtains approval by tel
ephone from the account-holding institution 
before disbursing the funds to the consumer. 
The consumer’s account is memo-posted for 
the designated amount, but debiting of the 
consumer’s account does not occur until the 
account-holding institution receives the signed 
withdrawal authorization. Is this an electronic 
fund transfer?

A: No, because the fund transfer is initi
ated by the consumer by paper means. 
(§ 205.2(g))

Q2-14: Fund transfer—check truncation. Are 
check truncation systems covered?

A: No, because the fund transfer is initiated 
by check, draft, or similar paper instrument. 
(§ 205.2(g))

Q2-15: Fund transfer—payee information, 
nonelectronic form. If the payor provides the 
payee information (names, account numbers, 
and amount of individual credits) to the fi
nancial institution holding the payees’ ac
counts by means of a paper listing and the 
institution then prepares MICR-encoded de-
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Regulation E (Official Staff Commentary) § 205.2

posit slips, are these transfers subject to the 
regulation?

A: These transfers are not electronic fund 
transfers for purposes of the regulation. 
(§ 205.2(g))

Q2-16: Fund transfer—composite checks. An 
employer or other payor delivers a composite 
check made payable to a financial institution 
for crediting to consumers’ accounts at the in
stitution. The payee information is contained 
on magnetic tape. Are these transfers subject 
to the regulation?

A: No, these transfers are not electronic fund 
transfers. (§ 205.2(g))

Q2-17: Fund transfer—ACH. If the financial 
institution in question 2-16 holds only some 
of the consumers’ accounts and forwards the 
remaining credits to other institutions via an 
automated clearing house (ACH), are the 
subsequent transfers subject to the regulation?

A: Yes. The transfers made via the ACH are 
electronic fund transfers and are covered. 
(§ 205.2(g))

Q2-18: Fund transfer—Social Security depos
its, correspondent bank. Under the U.S. Trea
sury’s direct-deposit program, Social Security 
benefits are sent via the ACH to the consum
er’s financial institution. Some institutions re
ceive fund transfers through a correspondent 
bank, which sends a computer printout listing 
the payees and the payment amounts, togeth
er with a composite check payable to the fi
nancial institution. Are these transfers subject 
to the regulation?

A: Yes. Transfers made via the ACH are elec
tronic fund transfers. (§ 205.2(g))

Q2-19: Fund transfer—preauthorized debits 
by magnetic tape/composite check. A compa
ny obtains authorization from consumers to 
debit their accounts periodically. The financial 
institution debits the consumers’ accounts in 
accordance with billing information contained 
on magnetic tape provided by the payee and 
sends the payee a composite check. Are these 
transfers subject to the regulation?

A: Yes, they are electronic fund transfers. 
(§ 205.2(g))

Q2-20: Fund transfer—preauthorized debits 
by paper drafts, ACH. A consumer authorizes 
a company to debit an account automatically 
for a payment. The company presents a paper 
draft that ultimately is debited against the 
consumer’s account at the financial institu
tion. Is the transfer subject to the regulation? 
What if the transfer is instead initiated 
through an ACH?

A: A transfer initiated by a draft drawn 
against the consumer’s account is not an elec
tronic fund transfer. Transfers via the ACH, 
on the other hand, are subject to the regula
tion. (§ 205.2(g))

Q2-21: Fund transfer—preauthorized debits 
by individual checks. A consumer signs an 
agreement authorizing the financial institution 
to make recurring payments to another party 
from the consumer’s account or to make re
curring interest payments to the consumer. 
The institution periodically generates an indi
vidual check to the payee by computer. Are 
these transfers subject to the regulation?

A: No. The transfers are initiated by check 
(even though the check is computer-generat
ed) and are exempt. (§ 205.2(g))

Q2-22: Electronic terminal—telephone bill 
payment. If a consumer uses a pay-by-phone 
plan to initiate a payment, must the financial 
institution provide a terminal receipt?

A: No. A telephone is not an electronic termi
nal for purposes of the receipt requirement, 
although the transfer itself is subject to the 
regulation. (§ 205.2(h))

Q2-23: Home terminals. Some financial insti
tutions offer home banking services to their 
customers. The service will typically involve 
the use, for example, of a home computer ter
minal or a television set that is linked to the 
financial institution’s computer by means of 
telephone or cable-television lines. Does the 
in-home equipment used by the consumer to 
initiate fund transfers qualify as an electronic 
terminal, and are the transfers subject to the 
terminal receipt requirement?
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§ 205.2 Regulation E (Official Staff Commentary)

A: Any transfer, to or from the consumer’s 
asset account, that is initiated by means of the 
home banking equipment is an electronic fund 
transfer and is subject to the regulation. How
ever, although not expressly excluded from 
the definition of “electronic terminal,” the 
home banking equipment used by the con
sumer for initiating fund transfers is analo
gous to a telephone in function. The home 
banking terminal is therefore similarly except
ed from the electronic terminal definition and 
is not subject to the terminal receipt require
ment. (§ 205.2(h))

Q2-24: Point-of-sale terminals. Does the regu
lation cover POS transfers in which the con
sumer presents an access device, and does the 
terminal receipt requirement apply?

A: The regulation applies to transfers initiated 
at point-of-sale terminals if they capture data 
electronically, for debiting or crediting to the 
consumer’s asset account, using the consum
er’s access device—for example, when the 
consumer’s personal identification number is 
required, in part, to activate the terminal. Ter
minal receipts would be required in such 
cases. (§ 205.2(h))

Q2-25: Teller-operated terminals. Does “elec
tronic terminal” include a computer terminal 
operated by a teller or other employee of a 
financial institution, for purposes of the termi
nal receipt requirement?

A: “Electronic terminal” does not generally 
include computer equipment operated by a fi
nancial institution’s employees or used inter
nally by the financial institution to process 
transfers. However, transfers initiated at such 
terminals by means of the consumer’s access 
device (using the consumer’s personal identi
fication number, for example) are electronic 
fund transfers and are subject to other re
quirements of the regulation. If the access de
vice is used only for identification purposes or 
for determining the account balance, on the 
other hand, the transfers are not electronic 
fund transfers for purposes of the regulation. 
(§ 205.2(h))

Q2-26: Unauthorized transfer by institution's 
employee. A financial institution’s employee 
4

fraudulently takes money from a consumer’s 
account by electronic means. Is the consumer 
liable for these transfers?

A: No. Unauthorized electronic fund transfers 
exclude any transfer initiated by the financial 
institution or its employees. The regulation’s 
liability provisions do not apply and the 
consumer has no liability for such transfers. 
(§§ 205.2(7) and 205.6)

SECTION 205.3—Exemptions

Q3-1: Check guarantee/authorization— memo 
posting. A consumer’s account is memo-post
ed electronically at the time a payment to a 
third party is guaranteed or authorized under 
a check-guarantee or -authorization service, 
but the financial institution does not pay out 
the funds until the check is received. Is the 
service exempt?

A: Yes. Although a temporary hold is placed 
on the funds in the consumer’s account, the 
guarantee does not result in a direct debit 
to the account. Debiting occurs when the 
check or draft is presented for collection. 
(§ 205.3(a))

Q3-2: Wire transfer—instructions on magnetic 
tape. If a transfer of funds to a financial insti
tution is sent by Fedwire or a similar network 
and the instructions for crediting individual 
consumers’ accounts are transmitted on mag
netic tape, are the transfers exempt?

A: Yes. A Fedwire or similar transfer of funds 
is exempt. (§ 205.3(b))

Q3-3: Wire transfer—followed by ACH trans
fers. A company sends funds by Fedwire or a 
similar network from one financial institution 
to another, and transfers via ACH are then 
made from the second institution to the ac
counts of company employees at still other in
stitutions. Are the subsequent transfers 
exempt?

A: No. Although the Fedwire transfer is 
exempt, the ACH transfers to employees’ 
accounts are subject to the regulation. 
(§§ 205.3(b) and 205.2(g))
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Regulation E (Official Staff Commentary) § 205.3

Q3-4: Telephone transfer plans—applicability 
o f intrainstitutional exemption. A consumer 
calls a financial institution, under a telephone 
transfer plan, to request a transfer of funds 
from a savings to a checking account. Does 
the exemption for automatic intrainstitutional 
transfers apply?

A: No, because even though the transfer is 
between the consumer’s accounts at the same 
institution, it occurs under a telephone trans
fer plan. (See question 3-17.) (§ 205.3(d))

Q3-5: Compulsory use—preauthorized loan 
payments. Preauthorized loan payments to the 
institution in which the consumer holds an ac
count are exempt from the act and regulation 
generally but are subject to the statutory pro
hibition against requiring repayment by 
means of preauthorized electronic fund trans
fers. If an institution required automatic pay
ment by electronic means on credit agree
ments made before May 10, 1980, must the 
institution now offer those consumers an al
ternative means of repayment?

A: No, it is not necessary to do so. However, 
if a consumer who entered into such an agree
ment now asks to repay by other than elec
tronic means, the financial institution should 
honor the request. (§ 205.3(d)(3), § 913)

Q3-6: Compulsory use—salary payments.
Preauthorized transfers from a financial insti
tution to a consumer’s account at the same 
institution are exempt from the act and regu
lation generally but are subject to the statuto
ry prohibition against requiring an employee 
(as a condition of employment) to receive 
payroll deposits by electronic means at a par
ticular institution. Does this prohibition apply 
to a financial institution as an employer?

A: Yes. The prohibition applies to all employ
ers, including financial institutions. To com
ply with the law, an employer could, for ex
ample, give its employees a choice of the 
method of receiving payment—such as having 
their pay deposited at a particular institution, 
or receiving payment by check or cash.

As in the case of preauthorized loan pay
ments, the compulsory-use prohibition does 
not require an employer to offer alternative 
means of payment to employees who agreed

to electronic deposits at a particular financial 
institution before May 10, 1980. However, if 
an employee asks to terminate this arrange
ment, the employer should honor the request. 
(§ 205.3(d)(2), §913)

Q3-7: Compulsory use—payments from
pledged savings. Under certain types of grad
uated-payment mortgages, a pledged savings 
account is used to supplement the monthly 
payments made by the borrower during an 
initial term—for example, in the first five 
years of the loan. The lender debits the 
pledged account automatically for the pre
scribed sum each month. That automatic 
transfer of funds is an integral feature of this 
type of alternative mortgage. Does the prohi
bition against compulsory use of electronic 
fund transfers bar this type of program?

A: No. The legislative history of the prohibi
tion against compulsory use makes clear that 
it is permissible to offer a reduced annual per
centage rate or some other cost-related incen
tive for an automatic repayment feature. The 
special terms of the pledged-account mortgage 
appear to be such an incentive. (§ 205.3(d) 
(3), §913)

Q3-8: Automatic transfers— to joint account 
holder; to family member. A consumer autho
rizes a financial institution to make periodic 
transfers from the consumer’s account to an 
account held jointly with another consumer at 
the same institution. Are these transfers ex
empt? What about transfers to a family mem
ber’s account?

A: Automatic transfers between a consumer’s 
accounts within a financial institution are ex
empt; there need not be complete identity of 
account holders on the two accounts. Intra
family transfers that occur automatically 
within a financial institution are also exempt. 
(§ 205.3(d)(1) and (4))

Q3-9: Automatic transfers—stop-payment
charges; other items. A financial institution 
electronically debits or credits consumer ac
counts for stop-payment charges, NSF 
charges, overdraft charges, provisional re
credits, error adjustments, and similar items. 
Are these transfers exempt?
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§ 205.3 Regulation E (Official Staff Commentary)

A: Yes. These are intrainstitutional transfers 
that are initiated by the financial institution 
automatically, on the occurrence of certain 
events. (§ 205.3(d))

Q3-10: Automatic transfers—group life insur
ance. A financial institution offers group life 
insurance coverage to its account holders. The 
insurance can be obtained only through the 
financial institution, and the premiums can be 
paid only by means of an aggregate payment 
from the financial institution. Consumers’ ac
counts are debited for their share of the pre
miums, and the financial institution makes 
payment on behalf of participating account 
holders for the total premium due under the 
group policy. Are these transfers exempt?

A: Yes. The debit to an individual consumer’s 
account is an automatic transfer to an account 
of the financial institution. Because the group 
insurance can be obtained only through the 
institution, the transfer can be regarded as a 
bona fide intrainstitutional transfer, even 
though the funds are ultimately transferred to 
a third party. (§ 205.3(d)(3))

Q3-11: Automatic transfers— check order 
charges. Check order charges are electronical
ly debited to an account at the consumer’s re
quest. Checks can only be obtained and paid 
for through the financial institution. Are these 
transfers exempt?

A: Yes. (§ 205.3(d)(3))

Q3-12: Automatic transfers—paired institu
tions in Rhode Island. Rhode Island has a 
banking system that sanctions the pairing of a 
thrift institution with a commercial bank. The 
paired institutions frequently share quarters 
and have common tellers and teller stations. 
Customers receive a unified statement that 
distinguishes the two accounts by number and 
type, but not by institution. Are transfers that 
occur within the thrift-commercial pair in
trainstitutional transfers for purposes of the 
exemption for automatic transfers?

A: Yes. Under the unique circumstances that 
exist in Rhode Island, transfers within the 
paired institutions qualify for intrainstitution
al status. (§ 205.3(d))
6

Q3-13: Automatic transfers— affiliated institu
tions. Does a transfer to or from an account of 
the consumer at a subsidiary institution (or 
within the same holding company) qualify as 
an intrainstitutional transfer?

A: No. (§ 205.3(d))

Q3-14: Telephone transfer plan— existence o f 
plan. A financial institution transfers funds in 
response to a consumer’s telephone request. Is 
the transfer subject to the regulation?

A: The transfer is an electronic fund transfer 
for purposes of the regulation if it occurs un
der a written plan or agreement between the 
consumer and the financial institution. In the 
absence of a written plan or agreement, tele
phone transfers that are made as an accom
modation to the consumer are not covered. 
(§ 205.3(e))

Q3-15: Telephone transfers— existence o f plan; 
signature card. A signature card signed by the 
consumer when the account was established 
contains a clause authorizing the financial in
stitution to honor the consumer’s telephone 
request for fund transfers. It is basically a 
hold-harmless agreement for the institution’s 
behalf in the event the consumer requests and 
the institution agrees, at the time of the re
quest, to make the transfer. Does the signa
ture card constitute a written agreement?

A: A hold-harmless authorization on a signa
ture card does not, by itself, constitute a writ
ten plan or agreement for purposes of the reg
ulation. (§ 205.3(e))

Q3-16: Telephone transfers— existence o f plan; 
limits for Regulation D purposes. In order to 
comply with Regulation D (Reserve Require
ments of Depository Institutions), an institu
tion prints a legend on a signature card or 
periodic statement or in a passbook, limiting 
the number of telephone transfers that the 
consumer can make from a savings account. 
Is this deemed to constitute a written plan?

A: No. The legend serves as a limitation on 
the account and does not, by itself, constitute 
a written plan or agreement. (§ 205.3(e))
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Regulation E (Official Staff Commentary) § 205.4

Q3-17: Telephone transfer plan— manual
completion. A consumer signs a telephone 
transfer agreement authorizing the financial 
institution to transfer funds between accounts 
within the institution. To initiate a transfer, 
the consumer telephones an employee of the 
institution, who then completes the transfer 
manually by means of debit memos, deposit 
slips, etc. Is the transfer exempt?

A: No. The transfer is initiated by telephone 
under a telephone transfer plan and is there
fore covered. The fact that the transfer is com
pleted manually does not change this result. 
(See question 3-4.) (§§ 205.3(e) and
205.2(g))

Q3-18: Telephone transfer plan— individual 
transfers. A financial institution’s telephone 
transfer plan requires the consumer to make a 
separate request for each transfer from the 
consumer’s account. That is, the consumer 
cannot authorize successive periodic pay
ments to the designated payee by means of a 
single telephone call. Is this plan exempt?

A: No. The plan is covered. Even though the 
consumer cannot authorize recurring pay
ments by means of one telephone request, 
there is an agreement that permits the con
sumer to initiate transfers from time to time. 
(§ 205.3(e))

Q3-19: Telephone transfer plans—frequency 
o f use. Many consumers who sign up for a 
telephone transfer plan use it only occasional
ly, others not at all. Are transfers under the 
plan exempt, since the institution does not 
know when (or whether) a telephone transfer 
will be made?

A: No. Transfers under the plan are not ex
empt, because any transfer that does occur 
will be occurring under the prearranged plan. 
(§ 205.3(e))

Q3-20: Trust accounts—IRAs under custodial 
agreements. A financial institution holds cer
tain individual retirement accounts (IRAs) 
under custodial agreements. The custodial 
agreement is identical to a trust agreement, 
except that the parties are identified as deposi
tor and custodian, rather than as grantor and

trustee. Under the Internal Revenue Code, 
these accounts qualify as trusts so long as they 
otherwise meet the requirements for an IRA. 
Do these custodial accounts qualify for the 
regulation’s exemption for trust accounts?

A: Yes. So long as the custodial agreements 
are the functional equivalent of trust agree
ments, they are exempt. (§ 205.3(0)

Q3-21: Trust accounts— bona fide trust agree
ment. What is a bona fide trust agreement?

A: The term is not defined by the act or regu
lation. Financial institutions must therefore 
look to state or other law. The Board and the 
staff will not make determinations in individu
al cases. (§ 205.3(0)

SECTION 205.4— Special Requirements

Q4—1: Shared system— scope o f disclosures. In 
a shared system, must an institution’s initial 
disclosures include EFT charges and frequen
cy or dollar limitations imposed by other in
stitutions in the system, to the extent that the 
institution knows what these are?

A: No, because this information is not within 
the purview of the institution’s relationship 
with its customer. (§§ 205.4(a), 205.7(a))

Q4—2: Shared system— disclosures on behalf o f 
another institution. If Institution B is making 
disclosures on behalf of Institution A, which 
holds a consumer’s account, may B limit the 
disclosures to those within its own 
knowledge?

A: No. The responsibility for making disclo
sures rests with the account-holding institu
tion. The disclosures B makes for A (if A’s 
responsibility is to be met) must include infor
mation within A’s knowledge and the purview 
of A’s relationship with A’s customers. For 
example, B would disclose any electronic fund 
transfer charges imposed by A. (§ 205.4(a))

Q4-3: Multiple accounts and account holders. 
If X and Y open a joint checking account and 
a joint savings account at Institution A, how 
many disclosure statements must A provide?

A: One, provided it covers terms and condi-
7
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§ 205.4 Regulation E (Official Staff Commentary)

tions on both accounts. The disclosure can be 
given to either X or Y. (§ 205.4(b))

SECTION 205.5—Issuance of Access 
Devices

Q5-1: Renewal or substitution—one-for-one 
rule. When an institution issues a renewal or 
substitute device, may it send more than one 
in place of the existing device?

A: No. For example, only one new card and 
personal identification number (PIN) may be 
issued to replace a card and PIN previously 
issued. (§ 205.5(a)(2))

Q5-2: Renewal or substitution— change in 
services. Must a renewal or substitute access 
device permit exactly the same types of elec
tronic fund transfers as the original?

A: No. The renewal or substitute device may 
permit the same, additional, or fewer types. If 
a new type is added, new disclosures may be 
required. (See question 7-6.) If fewer types of 
transfers are possible, a change-in-terms no
tice is required. (§§ 205.5(a)(2), 205.7(a), 
and 205.8(a))

Q5-3: Renewal or substitution—successor in
stitution. Must a successor financial institution 
be an entity that replaced the original finan
cial institution (for example, through a corpo
rate merger or acquisition)?

A: No. A successor could also include, for 
example, a party that acquires accounts or 
takes over the operation of an EFT system. 
(§ 205.5(a)(2))

Q5-4: Renewal or substitution—pre-February 
8, 1979 device. If an institution issued an ac
cess device on an unsolicited basis before Feb
ruary 8, 1979 (the effective date of the act’s 
restrictions on unsolicited issuance), may the 
institution now issue a validated renewal or 
substitute device, or may it do so only after 
receiving a request from the consumer?

A: If an institution does not know whether the 
unsolicited device became “accepted,” it may 
issue a validated renewal or substitute device 
for a pre-February 2, 1979 device, provided 
8

certain disclosures accompany the renewal or 
substitute device. The renewal or substitute 
device does not become “accepted”—and the 
consumer can incur no liability for unautho
rized use—until the consumer uses or signs it, 
or authorizes someone else to use it. 
(§ 205.5(a)(3))

Q5-5: Unsolicited issuance—functions o f PIN. 
If an institution issues a personal identifica
tion number at the consumer’s request, could 
this issuance constitute both (1) a way of vali
dating the debit card and (2) the means to 
identify the consumer (required as a condi
tion of imposing liability for unauthorized 
transfers)?

A: Yes. (§§ 205.5(b), 205.6(a)(2))

Q5-6: Unsolicited issuance— example o f non
complying method. An institution issues an 
unsolicited debit card and PIN to a consumer, 
thus enabling the consumer to initiate elec
tronic fund transfers. The institution instructs 
the consumer not to use the card and PIN 
until the consumer has come to an office of 
the institution for verification of the consum
er’s identity. Does this procedure comply with 
the regulation?

A: No. In this case, the consumer could in 
fact use the card and PIN to initiate transfers 
(even though instructed not to do so); thus, 
the institution has not met the requirement 
that an unsolicited access device be unvalidat
ed when issued. (§ 205.5(b)(1))

Q5-7: Unsolicited issuance— example o f com
plying method. Same facts as in question 5-6, 
except that the institution’s ATM system is 
initially programmed not to accept the con
sumer’s card and PIN. After the consumer 
has requested validation of the card, the insti
tution reprograms its computer so that the 
card and PIN now work in the system. Does 
this validation procedure comply with the 
regulation?

A: Yes, provided the institution verifies the 
consumer’s identity by some reasonable means 
before reprogramming. (§ 205.5(b)(4))

Q5-8: Unsolicited issuance— verification o f
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identity. Must an institution verify identity by 
one of the methods listed in the regulation?

A: No, they are merely examples. Any reason
able means of verifying identity will comply. 
Even if an institution uses reasonable means, 
however, if it fails to verify identity correct
ly—so that an imposter succeeds in having a 
device validated—the consumer is not liable 
for any unauthorized transfers from the 
consumer’s 4 account. (§§ 205.5(b)(4),
205.2(a)(2), and 205.6(a)(1))

Q5-9: Unsolicited issuance—access device with 
overdraft feature. The regulation permits the 
unsolicited issuance of an access device. Un
der this provision, may an institution issue a 
combined credit card/access device to a con
sumer, without a request or application for 
the card?

A: Yes, provided that (1) the only credit fea
ture is a preexisting overdraft credit line at
tached to the consumer asset account (or a 
similar line of credit that maintains a specified 
minimum balance in the account), and (2) 
the institution complies with the regulation’s 
procedures for an unsolicited issuance. (§ 
205.5(c) (1) (iii))

Q5-10: Unsolicited issuance—other combined 
credit card/access devices. Does the answer to 
question 5-9 mean that an institution is pro
hibited from issuing, on an unsolicited basis, 
any other type of combined credit card/access 
device?

A: No. Section 226.12(a)(1) of Regulation Z 
(Truth in Lending) permits creditors to issue, 
on an unsolicited basis, a card that may be
come a credit card provided that (1) the card 
at the time of issuance has a substantive pur
pose other than obtaining credit and cannot 
be used as a credit card and (2) any credit 
privilege that subsequently attaches is at
tached only upon the consumer’s request. 
(The substantive purpose could be to initiate 
electronic fund transfers.) The rules of Regu
lation E on unsolicited issuance of access 
devices will, of course, continue to apply. 
(§§ 205.5(c)(2)(iii) and (b))

SECTION 205.6—Liability of Consumer 
for Unauthorized Transfers

Q6-1: Unauthorized transfers—access device 
not involved. If unauthorized transfers do not 
involve the use of an access device such as a 
debit card, may any liability be imposed on 
the consumer?

A: If the consumer fails to report an unautho
rized electronic fund transfer within 60 days 
of transmittal of the periodic statement re
flecting the transfer, the consumer could be 
subject to liability. (See questions 2-26 and 
7-7.) (§ 205.6(a) and (b))

Q6-2: Failure to disclose business days. If a 
financial institution meets other conditions 
(including disclosure of liability) but fails to 
disclose its business days, can it hold the con
sumer liable for unauthorized transfers in
volving a lost or stolen access device?

A: No, unless applicable state law or an agree
ment between the consumer and the financial 
institution sets a liability limit of $50 or less. 
(§ 205.6(a)(3 )(iii))

Q6-3: Means o f identification— multiple users. 
If more than one access device is issued to 
access a particular consumer account, must 
the financial institution provide a means to 
identify each separate user in order to impose 
liability for unauthorized transfers?

A: No. The financial institution may provide 
means to identify the separate users but is not 
required to do so. (§ 205.6(a)(2))

Q6-4: Means o f identification— use o f PIN. 
Does the use of a personal identification num
ber (PIN) or other alphabetical or numerical 
code satisfy the requirement of electronic or 
mechanical confirmation for identifying the 
consumer to whom an access device was 
issued?

A: Yes. (§ 205.6(a)(2))

Q6-5: Application o f liability provisions—ex
amples. What are some examples of when and 
how the following would apply: (1) the $500 
liability limit provision, (2) both the $500
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limit and the unlimited liability provisions, 
and (3) only the $50/unlimited liability pro
visions? (§ 205.6(b)(1), (2) and (3))

A: Situation 1—$500 Limit Applies

Date Event
June 1 C’s card is stolen.
June 2 $100 unauthorized transfer.
June 3 C learns of theft.
June 4 $25 unauthorized transfer.
June 5 Close of two business days.
June 7-8 $600 in unauthorized 

transfers that could have 
been prevented had notice 
been given by June 5.

June 9 C notifies bank.

Computation o f C’s liability:
Paragraph (b)(1) will apply to determine 
C’s liability for any unauthorized transfers 
that occur before notice is given.

Amount of transfers 
before close of two 
business days: $125

Amount of transfers, 
after close of two 
business days and 
before notice to insti
tution, that would 
not have occurred 
but for C’s failure to 
notify within two 
business days: $600
C’s total liability

C’s liability:
$ 50 (maximum 

liability for 
this
period)

$450 (because 
maximum 
liability is 
$500)

$500

Situation 2—Both $500 and Unlimited Liabil
ity Provisions Apply

Date Event
June 1 C’s card is stolen.
June 3 C learns of theft.
June 5 Close of two business days.
June 7 $200 unauthorized transfer 

that could have been 
prevented had notice been 
given by June 5.

June 10 Periodic statement is 
transmitted to C (for period 
from May 10 to June 9).

June 15 $200 unauthorized transfer 
that could have been 
prevented had notice been 
given by June 5.

July 10 Periodic statement of C’s 
account is transmitted to C

August 4

August 9

August 10

August 15

August 20

(for period from June 10 to 
July 9).
$300 unauthorized transfer 
that could have been 
prevented had notice been 
given by June 5.
Close of 60 days after 
transmittal of statement 
showing unauthorized 
transfer.
Periodic statement of C’s 
account is transmitted to C 
(for period from July 10 to 
August 9).
$100 unauthorized transfer 
that could have been 
prevented had notice been 
given by August 9.
C notifies bank.

Computation o f C’s liability:
Paragraph (b)(1) will apply to determine 
C’s liability for unauthorized transfers that 
appear on the periodic statement and unau
thorized transfers that occur before the 
close of the 60-day period. (The transfers 
need not both appear on the periodic state
ment and occur before the close of the 60- 
day period.) The maximum liability under 
(b)(1) is $500.

C’s liability:
Amount of trans- $ 0 
fers before close of 
two business days:
$0

Amount of trans
fers, after close of 
two business days 
and before close of 
60-day period, that 
would not have oc
curred but for C’s 
failure to notify 
within two business 
days: $700

$500 (maximum 
liability)

Paragraph (b) (2) (ii) will apply to deter
mine C’s liability for transfers occurring af
ter the close of the 60-day period. There is 
no dollar ceiling on liability under para
graph (b) (2) (ii).

Amount of transfers, after close $100
of 60 days and before notice, that 
would not have occurred but for 
C’s failure to notify within 60 
days: $100

C’s total liability: $600
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Situation 3—$50/Unlimited Liability Provi
sions Apply

Facts same as in situation 2, except that C 
does not learn of the card theft, but ques
tions the account balance and notifies bank 
on August 20 of possible unauthorized 
transfers.

Computation o f  C’s liability
In this situation only paragraph (b)(2)
applies.

Amount of 
transfers ap
pearing on the 
periodic state
ment or occur
ring during the 
60-day period: 
$700

C’s liability:
$ 50 (maximum 

liability for 
this
period)

Amount of 
transfers, after 
close of 60-day 
period and be
fore notice, that 
would not have 
occurred but for 
C’s failure to 
notify within 60 
days: $100

$100

C’s total 
liability: $150

Q6-6: Knowledge o f loss or theft o f access de
vice. May a financial institution treat the con-
sumer’s receipt of a periodic statement that 
reflects unauthorized transfers as establishing 
that the consumer had knowledge of loss or 
theft of the access device?

A: Receipt of the periodic statement reflecting 
unauthorized transfers may be considered a 
factor in determining whether the consumer 
had knowledge of the loss or theft, but cannot 
be deemed to represent conclusive evidence 
that the consumer had such knowledge. 
(§ 205.6(b))

Q6-7: Notice o f loss or theft. The consumer 
gives notice at an address or telephone num
ber other than that specified by the financial

institution. Is the notice valid for purposes of 
limiting the consumer’s liability?

A: Yes. The institution has received notice for 
purposes of limiting the consumer’s liability if 
notice is given in a reasonable manner at some 
other address or telephone number of the in
stitution. (§ 205.6(c))

Q6-8: Notice o f loss or theft—content o f notice. 
The regulation refers to the consumer’s taking 
such steps as are reasonably necessary to pro
vide the financial institution with the perti
nent information about the loss or theft of an 
access device. If a consumer is unable to fur
nish the institution with an account number 
or card number when reporting a lost or sto
len access device, has the consumer given ade
quate notice?

A: Yes. In instances where the consumer is 
unable to provide the number, the notice is 
still valid for purposes of limiting the consum
er’s liability if the notification otherwise suffi
ciently identifies the account in question. Such 
a situation could arise, for example, if the con
sumer’s wallet is stolen and the consumer is 
away from home. (§ 205.6(c))

Q6-9: Applicable liability provisions—cash ad
vances from credit line. A credit card that is 
also an access device is used to obtain unau
thorized cash advances from a line of credit at 
an automated teller machine. Do the consum
er liability provisions of Regulation E, or 
those of Regulation Z, apply?

A: Regulation Z applies. Since the unau
thorized cash advances do not involve a 
consumer asset account, an electronic fund 
transfer has not occurred that would make 
the transaction subject to Regulation E. 
(§ 205.6(d)(2))

Q6-10: Applicable liability provisions—check
ing account with overdraft feature. If the unau
thorized transfers in question 6-9 were in
stead withdrawals from a checking account 
and they resulted in cash advances from an 
overdraft line of credit, which liability provi
sions apply?

A: Regulation E applies, because the transfer
11
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was an electronic fund transfer; there was an 
extension of credit only as a consequence of 
the overdraft protection feature on the check
ing account. (§ 205.6(d)(1))

Q6-11: Applicable liability provisions—with
drawals from checking account/credit line. If a 
consumer’s access device is also a credit card 
and the device is used to make unauthorized 
withdrawals from the checking account and, 
separately, to obtain cash advances directly 
from the line of credit, which liability provi
sions apply?

A: Both Regulation E and Regulation Z ap
ply. Regulation E would apply to the unau
thorized transfers involving the checking ac
count, while Regulation Z would apply to the 
transfers involving the credit line. As a result, 
a consumer might be liable for up to $50 un
der Regulation Z and, in addition, for $50, 
$500, or an unlimited amount under Regula
tion E. (§ 205.6(d))

SECTION 205.7—Initial Disclosure of 
Terms and Conditions

Q7-1: Timing o f disclosures—early disclosure. 
An institution is required to give initial disclo
sures either (1) when the consumer contracts 
for an EFT service or (2) before the first elec
tronic fund transfer to or from the consumer’s 
account. If an institution provides initial dis
closures when a consumer opens a checking 
account and the consumer does not sign up 
for an EFT service until 11 months later, has 
the institution satisfied the disclosure 
requirements?

A: Yes, if the EFT contract is between the 
consumer and a third party for preauthorized 
electronic transfers to be initiated by the third 
party to or from the consumer’s account. In 
this case, the financial institution need not re
peat disclosures previously given unless the 
terms and conditions required to be disclosed 
are different from those that were given.

If, on the other hand, the EFT contract is 
directly between the consumer and the finan
cial institution—for the issuance of an access 
device, or for a telephone bill-payment plan, 
for example—the institution should provide 
12

the disclosures at the time of contracting. 
Disclosures given before the time of 
contracting will satisfy the regulation only if 
they occurred in close proximity thereto. 
(§ 205.7(a))

Q7-2: Timing o f disclosures—Social Security 
direct deposits. In the case of Social Security 
direct deposits, the financial institution re
ceives no prenotification. How can the institu
tion comply with the disclosure requirements?

A: Before direct deposit of Social Security 
payments can occur, both the consumer and 
the institution must complete a Form 1199. 
The institution can make disclosures at that 
time. (§ 205.7(a))

Q7-3: Form o f disclosures. Are there special 
rules for disclosure statements concerning 
such matters as type size, number of pages, or 
the relative conspicuousness of various terms?

A: No. The regulation imposes no require
ments concerning matters of form, although it 
does specify that the disclosures must be given 
in a readily understandable written statement 
that the consumer may retain. (§ 205.7(a))

Q7-4: Spanish language disclosures. In Puerto 
Rico, where communications normally are in 
Spanish, may a financial institution provide 
the required disclosures in Spanish?

A: Yes, disclosures in Spanish will satisfy the 
readily understandable requirement, provided 
that disclosures in English are given to con
sumers who request them. (§ 205.7(a))

Q7-5: Disclosures covering all EFT services of
fered. Must the disclosure statement given to 
a consumer relate only to the particular EFT 
services that the consumer will receive?

A: An institution may provide a disclosure 
statement covering all the EFT services that 
the institution offers, even if some consumers 
receiving the disclosures have not arranged to 
use all the services. (§ 205.7(a))

Q7-6: Addition o f new EFT services. A con
sumer signs up for an EFT service and re
ceives disclosures. If the consumer later ar
ranges for other EFT services from the same

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



Regulation E (Official Staff Commentary) § 205.7

institution, must additional disclosures be 
given?

A: Yes, if the new service is subject to terms 
and conditions different from those given in 
the initial disclosures. Only the disclosures for 
the additional service need be given. This is 
also the case if the institution begins to furnish 
a new service upon renewal of an access de
vice. (See question 5-2.) (§ 205.7(a))

Q7-7: Disclosures about unauthorized trans
fers—preauthorized transfers. If the only elec
tronic fund transfers from an account are 
preauthorized transfers, must the institution 
make a liability disclosure regarding unautho
rized transfers and provide a telephone num
ber and address for reporting possible unau
thorized transfers?

A: Yes, unless the institution chooses not to 
impose any liability. The disclosure of liability 
should reflect that liability could exist if the 
consumer fails to report unauthorized trans
fers that are reflected on a periodic statement. 
(See question 6-1.) (§ 205.7(a)(1) and (2))

Q7-8: Disclosures about unauthorized trans
fers— no liability imposed. If an institution 
chooses not to impose any liability for unau
thorized electronic fund transfers, must it 
make any liability disclosure?

A: No; the disclosure is inapplicable. If the 
institution later decides to impose liability, 
however, it must make the liability disclosure 
before it can do so. (§ 205.7(a)(1) and (2))

Q7-9: Summary disclosure o f rights. Several 
required disclosures relate to a consumer’s 
rights under the act and regulation. Must the 
disclosures spell out these rights in full, as 
they are set forth in the act and regulation?

A: No. These matters can be disclosed by 
means of summary descriptions. (For exam
ples showing the amount of detail that needs 
to be provided, see the model disclosure claus
es in appendix A.) (§ 205.7(a)(1), (6), (7) 
and (8))

Q7-10: Type o f transfer—preauthorized trans
fers. Must preauthorized transfers be dis
closed as a type of electronic fund transfer 
that the consumer may make?

A: No. An institution need not list preauthor
ized transfers as one of the types of transfers 
that a consumer can make, although it is per
missible to do so. (§ 205.7(a)(4))

Q7-11: Limitations on transfers. How much 
must the consumer be told about limitations 
on frequency and dollar amount of transfers?

A: The general rule is that information on 
these limitations must be disclosed in detail to 
consumers. This is so even if the limitations 
are related to the security aspects of the elec
tronic fund transfer system. The regulation 
provides, however, that to the extent confiden
tiality of certain details is determined by the 
institution to be essential to the security of the 
account or the system, the details may be 
withheld—but the fact that there are limita
tions must be disclosed. (§ 205.7(a)(4))

Q7-12: Disclosure o f charges—same per-item 
charge for EFT/non-EFT. The regulation re
quires disclosure of charges for electronic 
fund transfers or for the right to make trans
fers. If a per-transfer charge for electronic 
fund transfers is the same as the per-item 
charge for nonelectronic transfers, must the 
EFT charge be disclosed?

A: Yes, such charges must be disclosed. If an 
institution does not wish to itemize the vari
ous charges on the disclosure statement, it 
may disclose them in an accompanying docu
ment given along with the principal disclosure 
statement. If an insert is used, the disclosure 
statement must refer to the accompanying 
document. (§ 205.7(a)(5))

Q7-13: Disclosure o f charges—charge imposed 
under certain conditions. If an institution im
poses per-item charges only under certain 
conditions (when the transactions for the cy
cle exceed a certain number, for example), 
must the institution disclose what those condi
tions are?

A: Yes. Again, this information may be pro
vided in a separate document enclosed with 
and referenced by the EFT disclosures. (§ 
205.7(a)(5))
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Q7-14: Disclosure o f charges—fixed service 
charge. If a fixed service charge is assessed 
only when the balance in the account falls be
low a certain minimum, must it be disclosed?

A: No, since there is no charge attributable to 
an EFT service. (§ 205.7(a)(5))

Q7-15: Disclosure o f charges—stop-payment/ 
dishonor/overdraft. Does the regulation re
quire disclosure of charges for stop-payment 
orders, dishonor, or overdrafts?

A: No. These are not charges for electronic 
fund transfers or for the right to make such 
transfers. Disclosure is permissible, however. 
(See model disclosure clause A(9) in appen
dix A.) (§ 205.7(a)(5))

Q7-16: Disclosure about privacy o f account in
formation. The regulation requires an institu
tion to list the circumstances under which, in 
the ordinary course of business, it will disclose 
information to third parties about an account. 
If a consumer holds two accounts in an insti
tution—account #  1 has EFT service, but ac
count # 2  does not—does the requirement ap
ply to both accounts?

A: The required disclosure relates only to ac
count # 1 , which has an EFT service. Howev
er, the institution must describe the circum
stances under which any information relating 
to that account (not just information concern
ing electronic fund transfers) will be made 
available to third parties. (§ 205.7(a)(9))

Q7-17: Disclosure about privacy— meaning o f 
third parties. For purposes of this disclosure 
requirement, does the term “third parties” in
clude other subsidiaries of the same holding 
company?

A: Yes. (§ 205.7(a)(9))

Q7-18: Error-resolution disclosure. The regu
lation contains an error-resolution notice. Is 
this notice a model disclosure clause that the 
institution may use at its option?

A: The error-resolution notice is a required 
disclosure and must be given in a form sub
stantially similar to that appearing in the reg
ulation. An institution may, however, delete 
14

inapplicable provisions (e.g., the requirement 
of written confirmation of an oral notifica
tion), substitute trade names, substitute sub
stantive state law requirements that afford 
greater consumer protection than the regula
tion, or even use different wording—so long as 
the substance of the notice remains substan
tially the same. (§ 205.7(a) (10))

Q7-19: Disclosures involving telephone num
bers. Several disclosures involve telephone 
numbers: numbers for reporting loss or theft 
of an access device or possible unauthorized 
transfers, for inquiring about receipt of a 
preauthorized credit, for stopping payment of 
a preauthorized debit, and for giving notice of 
error. May an institution use a single tele
phone number for all these purposes?

A: Yes. Conversely, an institution could use 
different telephone numbers for one or more 
of these purposes. (§ 205.7(a)(2), (6), (7), 
and (10))

Q7-20: Disclosures involving telephone num
bers. Must the telephone number (or list of 
numbers) referred to in question 7-19 be in
corporated into the text of the disclosure to 
which it relates?

A: No. The institution may instead insert a 
reference to a telephone number that is readily 
available to the consumer (for example, “Call 
your branch office. The number is shown on 
your periodic statement.” ), except for the tel
ephone number to be used for reporting a lost 
or stolen access device. In the latter case, the 
institution must disclose a specific telephone 
number on or with the disclosure statement. 
(§ 205.7(a)(2), (6), (7) and (10))

SECTION 205.8—Change in Terms; 
Error-Resolution Notice

Q8-1: Terms requiring change-in-terms notice. 
What categories of initial disclosures are 
subject to the change-in-terms notice 
requirement?

A: Examples of changes that must be dis
closed are: an increase in the consumer’s lia
bility for unauthorized electronic fund trans
fers; a decrease in available types of electronic
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fund transfers; an increased strictness in limi
tations on frequency or dollar amount of 
transfers (with certain exceptions; see ques
tion 8-4); an increase in charges for electronic 
fund transfers or the right to make transfers, 
or the imposition of such charges for the first 
time. (§ 205.8(a))

Q8-2: Change in telephone number or address. 
Is an institution required to disclose a change 
in the telephone number or address for report
ing possible unauthorized transfers?

A: No, but it must do so if it wishes to impose 
any liability on the consumer for such trans
fers. (§§ 205.8(a) and 205.6(a)(3))

Q8-3: Closing down o f ATMs. If an institution 
closes down some of its automated teller ma
chines, must it disclose this change?

A: No; such a change does not relate to an 
item required to be given in the initial disclo
sures. (§§ 205.8(a) and 205.7(a))

Q8-4: Changes in limitations on transfers. An 
institution limits the amount of money that 
consumers can withdraw daily from its 
ATMs. Because secrecy of the limits is essen
tial to maintaining the security of the ac
counts or the system against theft, the details 
of the limits were not stated in the initial dis
closures. The institution disclosed only that 
certain limits exist. If the limits are now made 
stricter, what must the institution disclose to 
its customers?

A: No disclosure is required, provided secrecy 
is still essential. In contrast, if the institution 
had no dollar limits when it made the initial 
disclosures and is now imposing limits for the 
first time, it must disclose at least the fact that 
limits have been adopted. (§§ 205.8(a) and 
205.7(a)(4))

Q8-5: Termination o f EFT service. If an insti
tution terminates a consumer’s ATM or POS 
service by cancelling the access device, must it 
provide a disclosure?

A: No. But if the service involves credit (be
cause the device is a combined credit card/ac- 
cess device, for example), notification under 
section 202.9(a) of Regulation B (Equal

Credit Opportunity) may be required. If a 
credit report was involved in the decision to 
cancel the combined card, notification under 
section 615(a) of the Fair Credit Reporting 
Act also may be required. (§ 205.8(a))

Q8-6: Form o f change-in-terms notice. May an 
institution give notice of a change in terms by 
sending copies of its revised disclosure 
statement?

A: Yes, provided attention is directed to the 
change (for example, in a cover letter refer
encing the changed term). No specific form or 
wording is required. The notice may appear 
on a periodic statement. (§ 205.8(a))

Q8-7: Error-resolution notice— no periodic 
statements sent. An institution must either 
provide its customers with the full error-reso
lution notice annually or include a short-form 
notice on or with each periodic statement. If 
an institution does not send periodic state
ments to certain EFT customers, how should 
it comply with this requirement?

A: It must send the full error-resolution no
tice annually. (§ 205.8(b))

Q8-8: Error-resolution notice— changeover
from one form to other. An institution sends 
annual long-form error-resolution notices. If 
it wishes to adopt the short-form alternative, 
when must the first short-form notice be sent?

A: No later than 12 months after the last 
long-form notice was sent. Conversely, if an 
institution wants to switch to the long form, 
the first long-form notice should be sent no 
later than 12 months after the last short-form 
notice. (§ 205.8(b))

SECTION 205.9—Documentation of 
Transfers

Q9-1: Receipts—furnished only on request. An 
institution’s electronic terminals are pro
grammed to provide a receipt only if the con
sumer elects to receive one by pressing a key 
at the time of the transfer. Does this comply 
with the regulation?

A: Yes; the regulation merely requires that a
15
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receipt be made available to the consumer at 
the time of the transfer. (There is a limited 
exception to the receipt requirement under 
section 205.9(f) for certain cash-dispensing 
machines, but only if the machines were pur
chased or ordered before February 6, 1980.) 
(§ 205.9(a))

Q9-2: Receipts—available through third par
ties. What is the purpose of the footnote in the 
regulation that permits financial institutions 
to make terminal receipts available through 
third parties?

A: It permits institutions to arrange for opera
tors of terminals in an EFT system (mer
chants or other financial institutions, for 
example) to make the receipt available. How
ever, the financial institution holding the con
sumer’s account or providing the EFT service 
to the consumer remains responsible for the 
availability of the receipt. (§ 205.9(a), foot
note 2)

Q9-3: Receipts— information displayed on 
screen. Does a financial institution comply 
with the receipt requirement if it simply prints 
the receipt information on a display screen?

A: No. The receipt must be in a written form 
that the consumer can retain. (§ 205.9(a))

Q9-4: Receipts—form. Are there special rules 
regarding type size, length of receipt, and so 
forth?

A: No. The regulation does require, however, 
that the information on the receipt be set forth 
clearly. A series of unlabelled numbers or 
codes for various types of information, if not 
readily understandable on their face, would 
not be clearly set forth within the meaning of 
the regulation. The institution may document 
individual transfers on separate receipts, even 
though the consumer makes multiple transfers 
at the same time, or it may document them on 
a single receipt. (§ 205.9(a))

Q9-5: Receipts— transfer not completed. Does 
the terminal receipt requirement apply if a 
transfer is initiated but not completed (be
cause the ATM is out of currency, for 
example)?
16

A: No; however, most terminals generate a re
ceipt even if a transfer is not completed be
cause of a terminal malfunction or because the 
consumer decided not to complete the trans
fer. (§ 205.9(a))

Q9-6: Receipts— not furnished; inadvertent er
ror. Does a violation result if a terminal runs 
out of paper and a receipt is not made avail
able to the consumer?

A: No, so long as it is a bona fide unintention
al error and the financial institution maintains 
procedures reasonably adapted to avoid such 
an error. (§ 205.9(a), § 915(c))

Q9-7: Receipts—date. May a financial institu
tion disclose an accounting or business date 
on the terminal receipt?

A: The calendar date on which the consumer 
uses the electronic terminal must be disclosed; 
an accounting or business date may be dis
closed in addition, so long as the dates are 
clearly distinguished. If a transfer is initiated 
late one day and completed on the next day, 
the financial institution may disclose either 
calendar date on the receipt. (§ 205.9(a)(2))

Q9-8: Receipts—access to multiple accounts o f 
same type. How should the type of account be 
disclosed on the terminal receipt when more 
than one account of the same type can be ac
cessed by the consumer’s access device?

A: Some examples: If an access device can be 
used by the consumer to make transfers to or 
from two checking accounts, the terminal re
ceipt must specify which of the two has been 
accessed; a financial institution could disclose 
a cash withdrawal as “withdrawal from 
checking I” or “withdrawal from checking 
II.” If only one account besides the primary 
checking account can be debited by the access 
device, it could be identified as “withdrawal 
from other account.” The number of the ac
count being accessed could be used both to 
identify the type of account and to serve as the 
unique identifier of the account. (§ 
205.9(a)(3) and (4))

Q9-9: Receipts— type o f account in POS trans
fer. A footnote states that the type of account
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need not be identified if the access device used 
to initiate the transfer can access only one ac
count of any type in a point-of-sale transfer. 
Does this exception apply when that device is 
used at an ATM?

A: The exception is generally not available for 
ATM transfers, even if the access device is 
capable of accessing only one account at an 
ATM. (There is a limited exception for cer
tain cash-dispensing machines under section 
205.9(f), but only if the machines were pur
chased or ordered before February 6, 1980.)

The exception for POS transfers is available 
even if the access device can access more than 
one account when used at a different type of 
facility, such as an ATM. Moreover, account 
refers only to asset accounts. If a consumer 
can use an access device at a POS terminal to 
debit an asset account and also to access a 
credit line, for example, the exemption is still 
available. (§ 205.9(a)(3), footnote 3)

Q9-10: Receipts— type o f account, off-line 
ATMs. A financial institution’s ATMs permit 
access to multiple accounts of the same type 
when the ATM is on-line, and receipts 
uniquely identify the accounts by use of ac
count numbers. When the ATM is off-line, 
however, access is permitted only to a primary 
account designated by the consumer in ad
vance. The consumer is informed at the ATM 
that only the primary account can be accessed 
at that time. May the receipt describe the 
transfer as a “withdrawal from checking,” for 
example, without a unique identification of 
the account?

A: Yes. Because the consumer can access only 
the primary account at the time of the off-line 
transfer, unique identification of the account 
is not required. (§ 205.9(a)(3), footnote 3)

Q9-11: Receipts— unique identifier. Does the 
financial institution have flexibility in provid
ing a number or code that uniquely identifies 
the consumer, the consumer’s account, or the 
access device used to initiate a transfer?

A: Yes. Any unique identification that will 
link the consumer to the particular transfer 
is sufficient to comply with this requirement. 
(§ 205.9(a)(4))

Q9-12: Receipts— terminal location. A finan
cial institution wants to disclose the location 
of the terminal on the terminal receipt by giv
ing a description in one of the three forms 
prescribed in the regulation. How may it satis
fy the requirement?

A: The institution may, for example, preprint 
the terminal locations on its receipts. An insti
tution that owns or operates terminals at only 
one location may use its name (such as “First 
Nat’l” ). An institution with terminals in sev
eral locations must use a street address or a 
generally accepted name for a specific loca
tion. (§ 205.9(a)(5) and (b)(1)(iv))

Q9-13: Receipts—omission o f third-party 
name. Under what circumstances may the 
name of a third party (to or from whom funds 
are transferred) be omitted from the terminal 
receipt?

A: The name may be omitted if the consumer 
provides the name in a form that the electron
ic terminal cannot duplicate on the receipt. 
For example, if a consumer initiates a utility 
payment at an ATM and provides the name of 
the payee by inserting a payment stub into the 
ATM, the terminal receipt need not name the 
utility company. (The name would have to 
appear on the periodic statement, of course.) 
On the other hand, if the consumer keys in the 
identity of the payee (by means of a code 
number, for example) the receipt must name 
the payee or use a code that is explained else
where on the receipt. The institution may, for 
example, preprint a series of codes and the 
specific payees to which they relate on the 
form, and print the correct code at the time of 
the transfer. (§ 205.9(a)(6))

(The regulation does not apply to bill pay
ments made at an ATM by check or currency. 
See question 2-10.)

Q9-14: Receipts—deposit receipt as proof o f 
payment. Section 906(f) of the act provides 
that required documentation constitutes pri- 
ma facie proof of payment to another person; 
does this provision apply to a terminal receipt 
documenting a deposit?

A: No, because there is no payment to anoth
er person. (§ 205.9(a)(6))
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Q9-15: Periodic statements— when required. 
The regulation requires periodic statements to 
be sent for any account to or from which elec
tronic fund transfers can be made. What does 
this mean?

A: The requirement applies only to those ac
counts for which an agreement has been en
tered into (1) between the consumer and the 
financial institution for EFT services to or 
from the account (including accounts for 
which an access device has been issued to the 
consumer) or (2) between the consumer and 
a third party (for preauthorized debits or 
credits, for example), when the institution has 
received notice of the agreement and the fund 
transfers have begun. (Passbook and state
ment accounts should be judged by these same 
criteria in determining whether the account is 
subject to documentation requirements under 
the regulation.)

If there is no specific agreement for EFT 
services, the periodic statement and other re
quirements of the regulation do not apply to 
the account. The fact that membership in an 
ACH requires a participating financial institu
tion to accept electronic fund transfers to ac
counts at the institution does not make every 
account of that institution subject to the regu
lation. (§ 205.9(b), (c), and (d))

Q9-16: Periodic statements—frequency. How 
often must periodic statements be sent for ac
counts that are subject to the regulation?

A: A monthly statement is required for any 
account to or from which an EFT has oc
curred during the month, if the account is one 
that can be debited electronically (by use of 
an access device, telephone bill-payment serv
ice, or preauthorized transfers from the con
sumer’s account, for example) or if the ac
count can be credited electronically by other 
than preauthorized deposits. If no transfers 
occur during some months, the statement 
must be provided at least quarterly.

There are special exceptions for accounts 
on which the only EFT service relates to 
preauthorized credits. The institution may 
send quarterly statements or, if the account is 
a passbook account, the institution may sim
ply update the passbook when it is presented 
for updating (with the amount and date of 
18

each EFT since the last update). (§ 205.9(b), 
(c), and (d))

Q9-17: Periodic statements— inactive ac
counts. Must quarterly statements be sent to 
all accounts that have had an EFT service as
sociated with them, even though the accounts 
are considered inactive by the financial 
institution?

A: An institution need not send statements to 
accounts it considers inactive. The determina
tion that certain accounts are inactive must be 
made by the institution. (§ 205.9(b) and (d))

Q9-18: Periodic statements— customer pick
up. May a financial institution permit con
sumers to call for their periodic statements?

A: Yes, but the institution may not require it. 
(§ 205.9(b) and (d))

Q9-19: Periodic statements—periodic cycles. 
May financial institutions send out a periodic 
statement each time an electronic fund trans
fer occurs?

A: No. Although statements may be sent on a 
cycle that is shorter than monthly, the state
ments must correspond to an actual periodic 
cycle. (§ 205.9(b))

Q9-20: Periodic statements— variance in cycle. 
Must a cycle for a periodic statement be ex
actly a month, quarter, or other regular 
period?

A: No. Cycles will be considered equal if the 
number of days in the cycle does not vary by 
more than four days from the regular day or 
date of the periodic statement. It is also per
missible to stagger the statement cycle for dif
ferent accounts for operational or other rea
sons. (§ 205.9(b) and (d))

Q9-21: Periodic statements—summary limited 
to EFT activity. Certain consumer passbook 
accounts can be debited electronically and 
thus do not qualify for the exception from the 
periodic statement requirement. The financial 
institution continues to use the passbook as 
the primary means for displaying all transfers 
(electronic and nonelectronic) on the ac
count. May the institution comply with the
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regulation by providing a summary periodic 
statement covering only the electronic 
activity?

A: Yes. Other required disclosures (such as 
charges, account balances, and address and 
telephone number for inquiries) must, of 
course, also be included. (§ 205.9(b))

Q9-22: Periodic statements— transfers between 
consumer’s accounts. A consumer transfers 
funds between two accounts at the same finan
cial institution. Must the institution repeat in
formation describing the transfer on each 
statement?

A: If the institution sends the two statements 
to the consumer within a few days of each 
other (or if a combined statement is used), 
descriptive information need not be duplicat
ed. In this case, descriptive information on 
one of the statements meets the regulation’s 
requirements concerning both accounts so 
long as the information on the second state
ment is sufficient to allow the consumer to 
identify the transfer. (§ 205.9(b))

Q9-23: Periodic statements—accompanying 
documents. A footnote in the regulation per
mits details about each transfer to be given on 
documents accompanying the periodic state
ment; it also permits codes to be used, so long 
as they are explained on the statement or ac
companying documents. How can a financial 
institution take advantage of this provision?

A: This provision gives financial institutions 
that do not use descriptive statements an al
ternative means for meeting the documenta
tion requirements. Some examples: An institu
tion could include copies of terminal receipts 
to reflect transfers initiated by the consumer 
at electronic terminals. It could enclose post
ing memos, deposit slips, and other docu
ments that, together with the statement, dis
close all the required information. It could use 
codes (for names of third parties, terminal lo
cations, etc.) and explain the information to 
which they relate on an accompanying docu
ment. (§ 205.9(b)(1), footnote 4)

Q9-24: Periodic statements—accompanying 
documents. May required information other

than information about each electronic trans
fer appear on accompanying documents?

A: Yes. The regulation imposes no page 
requirements for periodic statements; thus, 
the required information need not all appear 
on a single page. (See question 9-34.) 
(§ 205.9(b))

Q9-25: Periodic statements— information ob
tained from others. For purposes of periodic 
statement disclosures, may a financial institu
tion unconditionally rely on data transmitted 
to it by another financial institution or other 
party (such as a merchant)?

A: Independent verification of the data for 
each transfer is not required. Financial insti
tutions must, however, generally maintain 
reasonable procedures to avoid violations of 
the regulation, whether as a result of faulty 
data transmission or errors of third parties. 
(See the exception to liability under section 
915 of the act for bona fide unintentional er
rors.) (§ 205.9(b)(1))

Q9-26: Periodic statements— terminal location 
omitted; error. When a consumer makes a de
posit at an ATM, the institution need not 
identify the ATM location on the periodic 
statement. Does the consumer’s request for 
the terminal location (or any other informa
tion about the deposit) constitute notification 
of an error under the regulation?

A: Yes, if the request for the location is made 
in accordance with the requirements of the er
ror-resolution section. On the other hand, if 
the consumer merely calls to ascertain wheth
er or not a deposit (ATM, preauthorized, or 
any other type of electronic transfer) was 
credited to the account, the error-resolution 
procedures do not apply. (§§ 205.9
(b)(1) (iv), footnote 4a, and 205.11 (a)(7 ))

Q9-27: Periodic statements— type o f POS 
transfer. How should the periodic statement 
identify a transfer that takes place at a mer
chant’s POS terminal—as a purchase or sale 
of goods or services, or as a payment to a 
third party?

A: There is no prescribed terminology. 
(§ 205.9(b) (1) (iii))
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Q9-28: Periodic statements—transferor/feder
al recurring payments. How should the name 
of the third party be disclosed on the periodic 
statement for federal recurring payments?

A: For any federal recurring payment (such 
as Social Security, military or civil service 
pensions/payrolls) the third-party name may 
be disclosed as “U.S. gov’t,” “fed sal,” or 
any other designation indicating that the 
payor is the United States government. 
(§ 205.9(b)(l)(v) and (e))

Q9-29: Periodic statements— multiple trans
ferees. A financial institution permits consum
ers to make multiple payments at an ATM by 
keying in a composite dollar amount and 
inserting payment stubs into the ATM to indi
cate who the individual payees are. If a con
sumer keys in an amount and directs the insti
tution to pay three utility bills from that sum, 
must the three companies be named on the 
periodic statement?

A: Yes. The names of all three utilities must 
be provided on the periodic statement so that 
the documentation can serve as proof of pay
ment for the consumer. (§ 205.9(b)(l)(v))

Q9-30: Periodic statements— consumer as 
third-party payee. If a consumer makes an 
electronic fund transfer to another consumer, 
may the financial institution identify the re
cipient on the periodic statement by giving the 
person’s account number?

A: No. The institution must disclose the recip
ient by name. (§ 205.9(b)(l)(v))

Q9-31: Periodic statements—charges. What 
charges must be disclosed on the periodic 
statement?

A: Financial institutions should disclose ei
ther (1) the total charges assessed against the 
account during the statement period for elec
tronic fund transfers or the right to make 
transfers or (2) the total charges assessed 
during the period for account maintenance. 
(§ 205.9(b)(3))

Q9-32: Periodic statements—opening and clos
ing balances. The financial institution is re
quired to disclose an opening and a closing 
20

balance in the consumer’s account. May these 
balances be based solely on the electronic 
activity?

A: No. The balances must take into account 
both electronic and nonelectronic activity. 
(§ 205.9(b)(4))

Q9-33: Periodic statements— telephone num
bers. A financial institution is required to dis
close a telephone number for error resolution 
and (if it is using the telephone alternative for 
preauthorized credits) a number for the con
sumer to call to ascertain whether a preau
thorized credit has occurred. Would disclo
sure of a single telephone number for both 
purposes, preceded by the “direct inquiries 
to” language, satisfy both requirements?

A: Yes. (§ 205.9(b)(5) and (6))

Q9-34: Periodic statements— telephone num
bers. May the institution disclose the tele
phone number for inquiring about preauthor
ized transfers to the consumer’s account on a 
credit advice or other document enclosed with 
the periodic statement?

A: Yes. (See question 9-24.) (§ 205.9(b)(6))

Q9-35: Receipts/periodic statements—incor
rect deposit amount. What does the regulation 
require if the amount of a deposit, as verified 
by the institution, turns out to be different 
from the amount entered by the consumer 
into the terminal?

A: An institution need not notify the consum
er about the discrepancy per se. The next peri
odic statement should reflect the proper 
amount of the deposit or, depending on the 
institution’s bookkeeping system, a correction 
of the erroneous amount. The institution must 
of course comply with the error-resolution 
procedures if the consumer alleges an error in 
the deposit. (§ 205.9(a)(1) and (b )(1 )( i) )

Q9-36: Receipts/periodic statements—type o f 
transfer. What degree of specificity is required 
on terminal receipts and periodic statements 
for the type of transfer?

A: Common descriptions are sufficient. There 
is no prescribed terminology, although some
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examples are contained in the regulation. On 
periodic statements, for example, it is enough 
simply to show the amount of the transfer in 
the debit or the credit column if other infor
mation on the statement (for example, a ter
minal location or third-party name) enables 
the consumer to identify the type of transfer. 
(§ 205.9(a)(3) and (b )(l)( iii))

location on a terminal receipt and on the peri
odic statement, a financial institution uses a 
generally accepted name (such as a branch 
name) for a specific location. May the city be 
omitted when the branch name and the city 
are the same?

A: Yes. (§ 205.9(a)(5) and (b )(l)( iv ))

Q9-37: Receipts/periodic statements— type o f 
account; generic descriptions. The regulation 
permits a withdrawal from a consumer’s share 
draft account at a credit union to be identified 
as a “withdrawal from checking.” What is 
this provision intended to accomplish?

A: The regulation permits generic descrip
tions of the type of account to facilitate opera
tions in a shared EFT network. For example, 
in a shared system, a credit union member 
may be able to initiate transfers to or from a 
share draft account at a terminal owned or 
operated by a bank, which may describe ac
counts only as “checking” or “savings” ac
counts (and be unable to generate a receipt 
describing the transfers as to or from a “share 
draft” account). (§ 205.9(a)(3) and
(b)(1) (iii))

Q9-38: Receipts/periodic statements— location 
code. May a transaction code be used to com
ply with the terminal location requirement?

A: Yes, if the transaction code (or the portion 
that relates to the terminal location) is clearly 
set forth on the receipt. It must, of course, 
be reproduced on the periodic statement. 
(§ 205.9(a)(5) and (b )(l)( iv ))

Q9-39: Receipts/periodic statements—shared 
system; unique codes. In a shared or inter
change environment, must the various codes 
used on terminal receipts and periodic state
ments be unique?

A: In shared or interchange systems, identical 
numbers may well appear on the consumer’s 
periodic statement for terminals operated by 
different institutions or merchants; this is per
missible. (§ 205.9(a) and (b))

Q9-40: Receipts/periodic statements—omis
sion o f city name. In disclosing the terminal

Q9-41: Receipts/periodic statements—termi
nal location/third party. May a single listing 
be used to identify both the terminal location 
and the name of the third party to or from 
whom funds are transferred?

A: Yes. For example, if a consumer purchases 
goods from a merchant, the name of the party 
to whom funds are transferred (the mer
chant) and the location of the terminal where 
the transfer is initiated will be satisfied by a 
disclosure such as “XYZ Store, Anytown, 
Ohio.” (§ 205.9(a)(5) and (6), and 
(b) (1) (iv) and (v))

Q9-42: Receipts/periodic statements—inter
mediate party. If a party (a merchant or an
other financial institution, for example) proc
esses an electronic fund transfer but is not the 
ultimate transferee or transferor, must it be 
identified on terminal receipts or periodic 
statements?

A: No. Such parties need not be named either 
on the receipt or on the periodic statement. 
(§ 205.9(a)(6) and (b )( l) (v ))

Q9-43: Receipts/periodic statements—ac
count-holding institution as third party. The 
regulation requires identification of the third 
party to or from whom a transfer is made, on 
the terminal receipt and periodic statement. Is 
an account-holding financial institution con
sidered a third party for purposes of this 
requirement?

A: Yes. A third party is generally someone 
other than the consumer and the financial in
stitution. However, section 906(f) of the act 
requires that any documentation provided to 
the consumer shall constitute prima facie 
proof of a transfer to another person, and ap
plies to documentation of payments made to 
the account-holding institution.

The institution need not be named on the
21
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receipt and periodic statement as the payee if 
the fact that payment was made to the institu
tion is sufficiently indicated by other informa
tion (for example, “loan payment from check
ing,” if this can be taken to mean that the 
payment was to the account-holding institu
tion). (§ 205.9(a)(6) and (b )( l) (v ))

Q9-44: Receipts/periodic statements—consist
ency in third-party identity. May a financial 
institution disclose, on the periodic statement, 
a third-party name other than the one that 
appeared on the receipt?

A: No. If the d.b.a. (doing business as) name 
of the third party appeared on a terminal re
ceipt, that name must also appear on the peri
odic statement. Similarly, if a parent corpora
tion’s name appeared on the terminal receipt, 
it must also be used on the periodic statement. 
(§ 205.9(a)(6) and (b )( l) (v ))

Q9-45: Passbook updates— when required. Is a 
financial institution required to update a pass
book every time the consumer presents it (for 
example, when the consumer uses the pass
book to make a deposit or withdrawal)?

A: No. The institution need only update the 
passbook (by entering the amount and date of 
preauthorized credits since the preceding up
date) when the consumer presents it for up
dating. (§ 205.9(c))

Q9-46: Passbook accounts— telephone notice 
alternative. May an institution utilize the tele
phone notice alternative for passbook ac
counts that do not receive periodic 
statements?

A: Yes. (See question 10-12.) (§§ 205.9(c) 
and 205.10(a)(l)(iii))

Q9-47: Passbook updates—discarding o f data. 
May a financial institution set a cut-off period 
for retention of information awaiting entry in 
the consumer’s passbook?

A: No. However, the financial institution need 
not update a passbook immediately upon pres
entation if the information is not readily avail
able. It may retain the passbook, add the infor
mation, and return the updated passbook 
promptly to the consumer, or it can mail 
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separate documentation to the consumer. 
(§ 205.9(c))

Q9-48: Passbook updates—periodic transmit
tals. May a financial institution, in lieu of re
taining the information between presentations 
of the passbook, send a consumer updates of 
preauthorized credits on a periodic basis?

A: Yes. (§ 205.9(c))

Q9-49: Quarterly statements— compliance
with regular requirements. The regulation re
quires quarterly periodic statements for non
passbook accounts that cannot be accessed 
electronically except by preauthorized credits. 
Must these statements meet the periodic state
ment requirements of the regulation?

A: Yes. The statements must comply with all 
requirements for periodic statements. The 
only difference is that they may be sent quar
terly. (§ 205.9(d))

SECTION 205.10—Preauthorized 
Transfers

Q10-1: Notice o f credit—choice o f type. Must 
consumers be given a choice of the type of 
notice to be provided regarding receipt of 
preauthorized credits?

A: No. It is up to the financial institution to 
decide which method of notice the institution 
wants to use. The institution may use different 
methods for different types or series of preau
thorized transfers. (§ 205.10(a)(1))

Q10-2: Notice o f credit— when receipt guaran
teed. A financial institution guarantees its cus
tomers that scheduled Social Security trans
fers will be credited to their accounts whether 
or not the institution actually receives the 
funds on time. Does the notice requirement 
apply?

A: Yes, unless the institution has adopted the 
negative-notice option, in which case sending 
the notice might confuse the consumer. 
(§ 205.10(a)(1))

Q10-3: Notice provided by payor. Are there in-
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stances in which the financial institution does 
not have to provide notice?

A: Yes. If the payor provides notice to the 
consumer that a transfer has been initiated, 
the financial institution is not required to pro
vide notice of receipt. (§ 205.10(a)(1))

Q10-4: Notice provided by payor—form. If the 
payor-employer provides notice to a consumer 
that a transfer has been initiated, what type of 
notice must it give?

A: There is no required form or terminology. 
A pay stub that shows the net deposit is suffi
cient. (§ 205.10(a)(1))

Q10-5: Content o f notice. Is there suggested 
language for the notice regarding receipt of a 
preauthorized transfer?

A: No. Identification of the deposit is suffi
cient. (§ 205.10(a)(1))

Q10-6: Current account balance. May an in
stitution give notice by informing the consum
er of the current balance in the account?

A: Such a notice will not satisfy the notice 
requirement. (§ 205.10(a)(1))

Q10-7: Periodic statement as notice. If a peri
odic statement sent within two business days 
reflects the transfer, can it serve as positive 
notice of receipt?

A: Yes. Similarly, the absence of the deposit 
entry (on a periodic statement sent within 
two business days of the scheduled transfer 
date) will serve as negative notice. 
(§ 205.10(a)(1))

Q10-8: Negative notice—timing. If an institu
tion uses a negative-notice system and a 
preauthorized credit fails to arrive on the 
scheduled date, but does arrive within two 
business days, must a notice be sent?

A: No. If the deposit did not arrive by the 
close of the second business day, however, 
a notice would have to be sent at that time. 
(§ 205.10(a)(1)(h))

Q10-9: Negative notice— cessation o f transfers. 
An institution uses a negative-notice system.

If preauthorized transfers to a consumer’s ac
count cease to occur, must the institution send 
notices of nonreceipt indefinitely?

A: No. In the absence of information from the 
consumer or the payor that the transfers have 
been terminated, the institution should send 
the notices at least three times; or, it may noti
fy the consumer that the institution believes 
the transfers have stopped and that there
fore no further negative notices will be 
sent. (§ 205.10(a)(1)(h))

Q10-10: Telephone notice—timing. How
quickly must a financial institution respond to 
a consumer’s telephone inquiry about whether 
a preauthorized transfer has been received?

A: In most instances, an institution should be 
able to provide verification during the same 
telephone call. However, if the information is 
not immediately available—because of a time 
lapse between the scheduled transfer date and 
the consumer’s call, for example—the institu
tion should respond within two business days. 
(§ 205.10(a)(1)(hi))

Q10-11: Telephone notice—availability. The 
regulation requires that the telephone line for 
inquiries about preauthorized credits be readi
ly available. What does this mean? Also, must 
the institution provide a toll-free number or 
accept collect calls?

A: To satisfy the readily-available standard, 
the financial institution should provide 
enough lines so that consumers get a reason
ably prompt answer, using any answering sys
tem it wants.

As to toll-free calls, an institution should 
provide—within its primary service area—a 
telephone number to which calls can be made 
without charge to the customer. In some cas
es, a financial institution will have customers 
who reside away from the city or state where 
the financial institution normally conducts 
business; the financial institution need not 
provide a toll-free number or accept collect 
long-distance calls from these customers.

The financial institution need not provide 
24-hour telephone lines to respond to con
sumers’ inquiries. Telephone service during 
normal business hours will suffice. 
(§ 205.10(a)(1 )(iii))
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Q10-12: Telephone notice—passbook ac
counts. An institution that uses the telephone 
alternative for preauthorized credits is re
quired to give the telephone number in the 
initial disclosures and on each periodic state
ment. Customers whose passbook accounts 
can only be accessed by preauthorized credits 
do not receive periodic statements. How 
might the financial institution comply with 
the second condition?

A: The institution may take any reasonable 
measure to provide the number to consumers. 
It may stamp the telephone number in the 
passbook, for example, or include the tele
phone number with the annual error resolu
tion notice. (§ 205.10(a) (1) (iii))

Q10-13: Preauthorized credits—availability o f 
funds. When must funds deposited to an ac
count via preauthorized transfers be available 
to the consumer?

A: The regulation requires that preauthorized 
transfers be credited as of the day the funds 
for the transfer are received. The determina
tion of when these funds are available to the 
consumer for withdrawal will depend on ap
plicable state law, if any, and on other federal 
regulations, if any. (§ 205.10(a)(2))

Q10-14: Preauthorized credits—posting sched
ule. If a financial institution normally posts 
credits to customers’ accounts in the morning 
and it receives an ACH tape in the afternoon, 
may the institution delay the posting until the 
next morning?

A: Yes. An institution need not alter its estab
lished posting schedule. However, the funds 
must be credited to the consumers’ accounts 
as of the date the funds are received. (§ 
205.10(a)(2))

Q10-15: Preauthorized credits—funds received 
prior to agreed crediting date. Is a financial 
institution ever permitted to credit a consum
er’s account later than the date the funds are 
received from the payor?

A: Yes. If the financial institution and the 
payor have agreed that the payor will transmit 
funds to the institution in advance of the date 
on which the institution is to credit consum- 
24

ers’ accounts (for example, two days in ad
vance of pay day), the institution may credit 
the accounts as of the date agreed upon 
with the payor (that is, pay day). 
(§ 205.10(a)(2))

Q10—16: Preauthorized debits—preexisting au
thorizations. If an agreement for preauthor
ized electronic fund transfers from an account 
was entered into before May 10, 1980, must a 
new authorization be obtained by the desig
nated payee or by the financial institution?

A: No. (§ 205.10(b))

Q10-17: Preauthorized debits—preexisting au
thorizations. If a consumer’s existing authori
zation, which authorizes the institution or the 
designated payee to debit the consumer’s ac
count, does not specify that the debiting is to 
occur electronically (or specifies that debiting 
is to occur by paper means), must a new au
thorization be obtained in order to debit the 
account electronically?

A: The regulation does not require that new 
authorizations be obtained. (§ 205.10(b))

Q 10-18: Preauthorized debits—authorization 
obtained by third party. If a consumer autho
rizes a third party (for example, an insurance 
company) to initiate preauthorized electronic 
fund transfers from the consumer’s account 
and the third party fails to obtain the authori
zation in writing or to give a copy to the con
sumer, is the account-holding financial insti
tution in violation of the regulation?

A: No. The party that obtains the authoriza
tion—in this instance, the third party—is the 
person that is subject to these requirements. 
(§ 205.10(b))

Q10-19: Preauthorized debits—stop-payment 
order. On October 10, a consumer orally or
ders the financial institution to stop payment 
on a $30 utility bill that is scheduled to be 
paid on October 15. The payment is stopped. 
The consumer properly confirms the order in 
writing on October 17. On October 30 the 
utility company resubmits the $30 debit. Must 
the financial institution stop payment on the 
resubmitted item?
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A: Yes. The institution may accomplish this, 
for example, by suspending all subsequent 
payments to the designated payee until the 
consumer notifies the institution that pay
ments should resume. (§ 205.10(c))

Q10-20: Ten-day notice o f varying debits— 
preexisting authorizations. If the consumer 
agreed to varying preauthorized transfers 
from the consumer’s account prior to May 10, 
1980, must the financial institution (or the 
designated payee) give the consumer the 10- 
day advance notice of transfers that vary in 
amount?

A: Yes, unless the consumer has been in
formed of the right to receive notice of such 
varying payments and the consumer has au
thorized payment within a specified range of 
amounts. (§ 205.10(d))

Q10-21: Ten-day notice—payee's failure to 
provide. Does the financial institution holding 
the consumer’s account have any liability for 
the designated payee’s failure to provide no
tice of varying amounts?

A: No. (§ 205.10(d))

SECTION 205.11—Procedures for 
Resolving Errors

Q ll-1 : Transfers— initiated by institution. If a 
transfer is initiated by a financial institution or 
its employee without the consumer’s authori
zation, does it constitute an error?

A: Yes. It constitutes an incorrect electronic 
fund transfer unless the transfer was au
thorized, for example, by a court order. 
(§ 205.11(a))

Q11 —2: Loss or theft o f access device. If a con
sumer reports the loss or theft of an access 
device, is the institution required to comply 
with the error resolution procedures?

A: No, unless the consumer also alleges possi
ble unauthorized use as a consequence of the 
loss or theft. (§ 205.11(a))

Q ll-3 : Error asserted after account closed. 
Must an institution comply with the error-res

olution procedures if a consumer asserts an 
error after closing the account relationship 
with the institution?

A: Yes, assuming that the error allegation is 
properly made. (§ 205.11)

Q11-4: Request for documentation or informa
tion. May a financial institution assume, ab
sent a statement to the contrary by the con
sumer, that a request for duplicate copies of 
documentation or other information is for tax 
or other record-keeping purposes and there
fore not an alleged error?

A: No. Requests for duplicate copies of docu
mentation or other information should be 
treated as errors unless it is clear that the re
quest by the consumer is only for tax or other 
record-keeping purposes. (§ 205.11(a)(7))

Q ll-5 : Statement held for consumer— timing 
o f error rights. A consumer has arranged for 
periodic statements to be made available at 
the financial institution and held until called 
for. For purposes of the 60-day time limits for 
alleging an error, when is the statement for a 
particular cycle deemed to have been 
transmitted?

A: When it is first made available to the con
sumer. (See question 9-18.) (§ 205.11
(b)(1) (i)(A ))

Q11—6: Failure to provide statement— timing 
o f error rights. How quickly must a consumer 
give notice that the financial institution failed 
to provide a periodic statement?

A: The notice of error must be received by the 
institution within 60 days from the date on 
which the statement should have been trans
mitted. (§ 205.11(a)(7) and (b ) ( l) ( i) )

Q ll-7 : Discovery o f error by institution. Does 
discovery of an error by the financial institu
tion require that the institution comply with 
the error-resolution procedures?

A: No. The procedures need be followed only 
when a notice of error is received from the 
consumer or an agent of the consumer. 
(§ 205.11(b)(1))
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QH-8 : Content o f error notice. Must the no
tice of error given to the financial institution 
contain the consumer account number?

A: No, so long as the notice enables the insti
tution to identify the account in question. 
(§ 205.11(b)(1)(h))

Q ll-9 : Written confirmation o f error notice. 
Must a financial institution have referral pro
cedures for forwarding a written confirmation 
of error that is sent to the wrong address?

A: No. The referral requirement does not ap
ply to a written confirmation that is sent to an 
address other than the one specified to the 
consumer at the time oral notice was given. 
(§ 205.11 (b) (1) (i), footnote 10, and (b) 
(2) )

Q ll-10: Written confirmation— timing o f in
vestigation. May a financial institution delay 
its investigation until it has received a written 
confirmation?

A: No. The investigation must begin promptly 
upon receipt of the oral notice. This require
ment is not affected by the institution’s 
request for written confirmation. 
(§ 205.11(c)(1), (2), and (3))

Q ll-11: Deadlines for investigation o f error. 
May a financial institution take the full 10 
business days or 45 days to investigate?

A: The requirement is to investigate prompt
ly; the stated time periods are maximums. 
(§ 205.11(c)(1) and (2))

Q ll-12: Request for documentation—facsimi
le or photocopy. When a consumer requests 
documentation, may the institution provide a 
facsimile or a photocopy?

A: Yes, so long as the photocopy or facsimile 
is legible. (§ 205.11(d)(1) and (f)(3 ))

Q ll-13: Request for documentation— third 
parties. A consumer requests information or 
documentation that is not in the institution’s 
possession, but in the possession of a third 
party with whom the financial institution has 
no agreement. How does an institution com
ply with the error-resolution requirements?
26

A: By a timely response to the effect that the 
institution does not have the requested materi
al. (§ 205.11(d)(2))

Q ll-14: Scope o f investigation— bill payment 
to third party. A consumer alleges an error 
involving a payment to a third party via a fi
nancial institution’s telephone bill-payment 
plan. Is a review of the institution’s own rec
ords a sufficient investigation?

A: Yes, assuming there is no agreement be
tween the financial institution and the third 
party concerning the telephone bill-payment 
service. (§ 205.11(d)(2))

Q 11-15: Scope o f investigation—preauthorized 
credits. A consumer alleges an error regarding 
an EFT direct deposit of payroll. The finan
cial institution and the payor have an agree
ment with respect to honoring an access de
vice at point-of-sale terminals, but there is no 
agreement with the payor regarding the direct 
deposit of payroll. May the financial institu
tion limit its investigation of the direct-deposit 
error to a review of its own records?

A: Yes. The institution would be required to 
investigate beyond its own records only if the 
alleged error involved a POS transfer or if the 
financial institution and the payor did have an 
agreement regarding the direct deposit of pay
roll. (§ 205.11(d)(2))

Q 11-16: Scope o f investigation— POS trans
fers. A merchant agrees to honor a financial 
institution’s access devices at the merchant’s 
POS terminals. What is the institution’s duty 
to investigate when a consumer alleges an er
ror involving a transfer to the merchant via 
the POS terminal?

A: The financial institution must contact the 
merchant directly or, in systems like the na
tional credit card networks, indirectly by con
tacting the merchant’s bank. It may not rely 
on information previously transmitted by the 
merchant without verifying it. For example, 
the financial institution may have to request a 
copy of the sales slip signed by the consumer 
in order to verify that the amount of the trans
fer corresponds to the amount of the consum
er’s purchase. A financial institution is not re-
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quired, however, to take such steps as sending 
an employee to the merchant’s place of busi
ness to ascertain the correct cost of the 
merchandise purchased in the transaction. 
(§ 205.11(d)(2))

Q ll-17: Error found—different from that al
leged. When a financial institution determines 
that an error occurred in a manner or amount 
different from that described by the consumer, 
must the institution comply with both (1) the 
procedures applicable when the institution de
termines that no error occurred and (2) the 
procedures applicable when it determines that 
an error did occur?

A: Yes, to the extent that the procedures are 
relevant. In such a case, the institution may 
give notice of correction and the explanation 
either separately or in a combined form. 
(§ 205.11(e) and ( f»

Q 11-18: Crediting o f interest. Does the re
quirement to credit interest apply to all error 
corrections?

A: No, it applies only to those involving inter
est-bearing accounts. (§ 205.11(e)(1))

Q11-19: Refunding o f fees and charges. Is the 
financial institution required, when it corrects 
an error, to refund all fees or charges imposed 
on the account?

A: The financial institution is required to re
fund those fees or charges that were imposed 
as a consequence of the error. In a combined 
credit/EFT transaction, for example, the fi
nancial institution must refund any finance 
charges incurred as a result of the error. Fees 
or charges that would have been imposed even 
if the error had not occurred need not be re
funded. (§ 205.11(e)(1))

Q 11-20: Notice o f correction—timing. The 
regulation requires notice of a correction to be 
given promptly. Is this requirement satisfied if 
the institution includes the notice on a period
ic statement mailed within the 10 business 
days or 45 calendar days?

A: Whether such a mailing will be prompt 
enough to satisfy the requirement must be 
determined by the financial institution, taking

into account the specific facts involved. 
(§ 205.11(e), footnote 12)

Q11-21: Written explanation—timing. If an 
institution completes its investigation on day 
45 and determines that no error occurred, 
must it send the written explanation that same 
day?

A: Under the 45-day limit, the financial insti
tution has an additional 3 business days to 
send the explanation. If, however, the finan
cial institution is proceeding under the 10- 
business-day provision and determines on day 
10 that no error occurred, the institution does 
not have an additional 3 business days; it 
must send the explanation on day 10.
(§ 205.11(0(1))

Q11-22: Debiting o f recredited funds—items 
to be honored. If a financial institution debits a 
consumer’s account for provisionally recredit
ed funds, must it honor all items presented 
during the succeeding five business days?

A: No. The financial institution need honor 
only those items that would have been paid, 
under the bank’s normal operating proce
dures, if the account had not been debited. 
For example: if an account with a balance of 
$155 is debited in the amount of $100 for pro
visionally recredited funds (leaving a balance 
of $55) and checks for $150 and $200 are pre
sented by third parties, the financial institu
tion need honor only the $150 item. More
over, the institution need honor only items 
(including preauthorized transfers) payable 
to third parties. It need not permit ATM or 
other cash withdrawals by the consumer. 
(§ 205.11(f) (2) (ii))

Qi 1-23: Debiting o f recredited funds—an al
ternative procedure. If the institution instead 
establishes a procedure under which it notifies 
the consumer that the consumer’s account 
will be debited 5 business days from the trans
mittal of the notification—and specifies the 
calendar date on which this debiting will oc
cur—does this procedure satisfy the
requirement?

A: Yes. (§ 205.11 (f)(2 )(h ))
27
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Q11-24: Debiting o f recredited funds— charges 
for overdrafts. May a financial institution 
charge the consumer for overdrafts which oc
cur as a consequence of the facts described in 
question 11-22?

A: The financial institution may not charge 
the consumer for overdraft items that are hon
ored as a consequence of the five-business-day 
requirement. It may, however, impose any 
normal transaction or item charges that are 
unrelated to an overdraft resulting from the 
debiting. The institution may, for example, 
impose a return-item charge relative to the 
$200 returned item referred to in question 
11- 22.

After the five business days, if the account 
is still overdrawn the institution may impose 
finance charges to which it is entitled (if 
any) under an overdraft credit plan. 
(§ 205.11(f) (2) (ii))

Q ll-25: Documents relied on— request from  
consumer. When a consumer requests copies 
of documents that the financial institution re
lied on in determining that no error occurred, 
what is required?

A: The institution should provide copies of 
the documentation in a readily understand
able form. An institution that relies on mag
netic tape in making its determination should 
translate the data into readable form, by 
printing out the applicable data and explain
ing the codes, for example. (§ 205.11(f)(3))

Q ll-26: Documents relied on—privacy issue. 
If a document contains information on several 
consumers, should a copy of the entire docu
ment be given to the consumer?

A: No. To protect the privacy of the other 
consumers, the institution should provide 
only the information or documentation re
lating to the consumer alleging the error. 
(§ 205.11(0(3))

Q ll -27: Documents relied on— no information 
on relevant tapes. If a financial institution’s in
vestigation shows that there is no information 
relating to the consumer on the magnetic tape 
or other documentation in question, what 
does the institution have to provide?
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A: The financial institution may comply with 
the requirement to provide copies of docu
mentation by informing the consumer that the 
relevant documents were searched and were 
found to contain no information about trans
fers relating to the consumer. (§ 205.11 (f) (1) 
and (3))

Q11-28: Withdrawal o f error notice. A con
sumer withdraws an allegation of error after 
the institution has investigated and has deter
mined that no error occurred but before the 
institution provided the written explanation. 
May the institution treat the error as volun
tarily withdrawn?

A: Yes. (§ 205.11(g))

Q 11-29: Withdrawal o f error notice. A con
sumer calls the financial institution to ques
tion the amount of a Social Security deposit, 
and the institution suggests the difference may 
be due to a general decrease in benefits. Is the 
consumer’s acceptance of the explanation a 
voluntary withdrawal of an error allegation?

A: Yes. (§ 205.11(g))

Q 11-30: Reassertion o f error. Does a consum
er who has withdrawn an allegation of error 
have the right to reassert the allegation?

A: Yes, unless the financial institution had 
complied with all of the error-resolution re
quirements before the allegation was with
drawn. The consumer must, however, reassert 
the error by giving proper notice within the 
original 60-day period. (§ 205.11(b) and 
00 )

Q 11-31: Charges for error resolution. May a 
financial institution charge consumers for the 
institution’s compliance with the error-resolu
tion procedures?

A: Although the regulation is silent on this 
point, the Board has expressed concern about 
any chilling effect on the good faith assertion 
of errors that might result from the imposition 
of charges. Financial institutions should be 
aware of the prohibition against agreements 
that constitute a waiver of rights conferred by 
the act. (§ 205.11, § 914)
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Q ll-32: Applicable error resolution provi
sions— overdraft credit line. A consumer with
draws funds from a checking account by use 
of an ATM and the withdrawal overdraws the 
account, thereby resulting in a transfer of 
funds from the credit line to the checking ac
count. If an error is alleged, which error reso
lution procedures apply to the overdraft por
tion, Regulation E or Regulation Z?

A: Regulation E applies because there has 
been an electronic fund transfer. The financial 
institution must follow the requirements of 
the error-resolution provisions of Regulation 
E that deal with the definition of error, re
quirements for notice, and procedures for cor
rection of errors.

Sections 226.13(d) and (g) of Regulation 
Z continue to apply to the credit extension 
portion. These include the temporary prohibi
tion on collection actions, the consumer’s 
right to withhold disputed amounts, the limi
tation on adverse credit reports, and the right 
to prevent an automatic debit of disputed 
amounts. (§ 205.11 (i))

Q ll-33: Applicable error resolution proce
dures— credit card/access device. If a consum
er uses a combined credit card/access device 
to withdraw funds at an ATM directly from a 
non-overdraft credit line and later alleges an 
error, which error resolution procedures ap
ply, Regulation E or Regulation Z?

A: Regulation Z applies, because the credit 
line is not a consumer asset account. The 
transaction thus does not involve an electronic 
fund transfer. (§ 205.11 ( i) )

SECTION 205.12—Relation to State 
Law

Q12— 1: Preemption o f state EFT laws—specific 
determinations. The regulation prescribes 
standards for determining whether state laws 
that govern electronic fund transfers are pre
empted by the act and the regulation. If, un
der these standards, state law is inconsistent 
with the federal law, is the state law automati
cally preempted?

A: No. A specific determination of preemp
tion will be made by the Board. Interested

parties seeking a determination should follow 
the procedures set forth in the regulation. 
(§ 205.12(a) and (b))

SECTION 205.13—Administrative 
Enforcement

Q13-1: Disclosure forms—compliance. Will 
the Board or its staff review or approve disclo
sure forms or statements for financial 
institutions?

A: No. However, the Board has issued model 
clauses that financial institutions may use, if 
they wish, when designing their forms or 
statements. If a financial institution uses these 
clauses accurately to reflect its services, the 
financial institution is protected from liability 
for failure to make disclosures in proper form. 
(Appendix A, § 915(d))

Q13-2: Record retention— evidence o f compli
ance. Must a financial institution retain rec
ords that it has given disclosures and docu
mentation to each consumer?

A: No, it need only retain evidence demon
strating that its procedures reasonably ensure 
the consumer’s receipt of the required disclo
sures and documentation. (§ 205.13(c)(1))

SECTION 205.14—Services Offered by 
Financial Institutions Not Holding 
Consumer’s Account

Q14-1: Applicability to preauthorized credits. 
Does this section apply to an institution which 
initiates preauthorized electronic payroll de
posits on behalf of the consumer’s employer to 
the consumer’s account at another financial 
institution?

A: No. This section applies only when the 
service-providing institution issues an access 
device to a consumer (a debit card or a code, 
for example) with which the consumer can 
initiate transfers to or from the consumer’s ac
count at another institution and the two insti
tutions have no agreement with regard to this 
service. Because a code used to initiate tele
phone transfers is an access device, the section 
applies, for example, when a financial institu-
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tion which holds a consumer’s account peri
odically transfers funds to or from the con
sumer’s account at another financial institu
tion upon receiving instructions from the con
sumer on the telephone. (§ 205.14(a) and 
(c))

Q 14—2: Applicability o f account at both institu
tions. Does the fact that the consumer holds 
an account at both financial institutions in
volved in the transfer negate the application of 
this section?

A: No, assuming the institutions have no 
agreements with each other concerning the 
EFT service. (§ 205.14(a))

Q14-3: Agreement. If an ACH establishes ar
rangements in which its members agree to 
honor each other’s EFT cards, is there an 
“agreement” for purposes of this section?

A: Yes. (§ 205.14(c))

Q14-4: Periodic statement—service-providing 
institution. Does the service-providing institu
tion have to provide to the consumer a period
ic statement showing transfers other than 
electronic fund transfers made with the serv
ice provider’s access device?

A: No. (§ 205.14(a)(2))
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P en sio n  acco u n ts , 2-2
P ro fit  sh a rin g  acco u n ts , 2-2
U . S. sav ings b o n d  fu n d , 2-4

Business day
B usiness fu n c tio n s, 2-6, 2-7 
B usiness h o u rs , 2-8, 2-9 
F a ilu re  to  disclose, 6-2
R ep o rtin g  lo s t/s to le n  access device, 2-6, 2-7, 2-8 
R eso lv ing  e rro rs , 2-6 
S a tu rd a y /S u n d a y , 2-6, 2-7 
T e lep h o n e  line  ava ilab ility , 2-7

Change in terms
C h an g es th a t  need  n o t be  d isc losed , 8-2, 8-3, 8-4,

8-5
C h an g es to  be  d isc losed , 5-2, 8-1, 8-4 
C h an g e  in  te rm s, new  in itia l d isc lo su res, 8-6  
T erm in a tio n  o f  service, 8-5

Check guarantee or authorization, 3-1

Credit repayments
C o m p u lso ry  use , 3-5, 3-7 
P ay ro ll a llo tm en ts , 2-12

Deposits
A t A T M , 2-11, 9-14, 9-25, 9-34

Disclosure of terms and conditions
A d d itio n a l services, 7-6 
B lan k e t d isc lo su res, 7-5 
C h an g e  in  te rm s, 8-1, 8-2, 8-6  
C losing  o f  acco u n t, 8-3 
C o n ten ts

C harges , 7-12, 7-13, 7-14, 7-15, 8-1 
L iab ility  d isc lo su res, 7-7, 7-8, 8-1 
L im ita tio n s  o n  use, 7 -1 1 ,8 -1 , 8-3, 8-4 
S u m m ary  o f  rig h ts , 7-9 
T e lep h o n e  nu m b ers, 7-19, 7-20, 8-2

* References are to question numbers.

T ypes o f  E F T  services, 7-6, 7-10, 8-1 
E rro r-re so lu tio n  no tice , 7-18, 8-7, 8-8  
F o rm , d eta il, 7-3 
J o in t acco u n t d isc lo su res, 4-3 
M ode l c lauses, 7-9, 7-18 
M u ltip le  acco u n ts , d isc lo su res for, 4-3 
P re a u th o riz e d  tra n sfe r  services, d isc lo su res for, 7-2, 

7-7, 7-10
P riv acy  d isc lo su re , 7-16, 7-17 
S h ared  system , 4-1, 4-2 
Social S ecurity  deposits , 7-2 
S pan ish  language, 7-4 
S to p -p ay m en t o rd e rs , ch a rg es  fo r, 7-15 
T e lep h o n e  n u m b ers , 7-19, 7-20 
T im in g  of, 7-1, 7-2, 7-6 
T h ird  parties , p riv acy  d isc lo su re , 7-17

Electronic fund transfer
A C H  tran sfe rs , 2-17, 2-18, 2-20, 3-3 
A T M  deposits , 2-11 
C ash  p ay m en ts  a t  A T M , 2-10 
C heck , d ra ft, o r  s im ila r  p a p e r  in s tru m en t, 2-13, 

2-14, 2-20, 2-21 
C h eck  tru n c a tio n  system , 2-14 
C o m p o site  checks, 2-16, 2-18, 2-19 
C o m p u lso ry  use, 3-5, 3-6, 3-7 
C o m p u te r  g en e ra ted  checks, 2-21 
F u n d  d isb u rsem en t by  rem o te  f inanc ia l in stitu tio n , 

2-13
L o an  p ay m en ts  fro m  p ay ro ll, 2-12 
M ag n e tic  tape , 2-16, 2-19, 3-2 
P a p e r  d ra fts , 2-20
P ayee in fo rm a tio n  in  p a p e r  fo rm , 2-15, 2-18 
Social S ecu rity  tran sfe rs , 2-18 
T e lle r-o p e ra ted  te rm in a ls , 2-25

Electronic terminal
H o m e ban k in g , 2-23 
P o in t-o f-sa le  te rm in a ls , 2-24 
T e lep h o n e-in itia ted  tran sfe rs , 2-22 
T e lle r-o p e ra ted  te rm in a ls , 2-25

Enforcement
A p p ro v a l o f  fo rm s, 13-1 
R e co rd  re ten tio n , 13-2

Error resolution
A llega tion  w ith d raw n , 11-28, 11-29, 11-30 
A p p lica tio n  o f  R e g u la tio n  Z , 11-32, 11-33 
C harges , 11-19, 11-24, 11-31 
C o rrec tio n  o f  e r ro r , 11-17, 11-18, 11-19, 11-20 
D o cu m en ts  relied  on , 11-25, 11-26, 11-27 
E rro rs  sub ject to  p ro ced u res, 11-1, 11-2, 11-3, 11-4, 

11-7
E x p la n a tio n  to  co n su m er, 11-21
F a ilu re  to  p ro v id e  s ta te m e n t, 11-6
L o ss /th e f t  o f  access device, 11-2
N o tice  o f  e r ro r  fro m  co n su m er, 11-5, 11-6, 11-8
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P ro m p t in v estiga tion , 11-10, 11-11 
P ro v is io n a l r e c re d itin g /re d e b it in g , 11-22, 11-23, 

11-24
R e q u est fo r  d o cu m en ts , 11-4, 11-12, 11-13, 11-25, 

11-26, 11-27
R eq u est fo r  d u p lic a te  copies, 11-4
T h ird  p a r ty  invo lved , 11-13, 11-14, 11-15, 11-16
T ra n s fe r  in itia ted  by  in stitu tio n , 2-26, 11-1
U se o f  w ill-call s ta te m e n ts , 11-5
W ritte n  co n firm a tio n , 11-9, 11-10

Error-resolution notice
C h an g e  to  lo n g /s h o r t  fo rm , 8-8 
R e q u ired  d isc lo su re , 7-18, 8-7 
T im in g  o f  n o tice , 8-8

Fedwire transfers, 3-2, 3-3

Financial institution
N o n -acco u n t-h o ld in g  issu er o f  access device, 14-1, 

14-2, 14-3, 14-4

Intra-institutional transfers
A ffilia ted  in s titu tio n s , 3-12, 3-13 
A u to m a tic  rep ay m en ts , 3-5, 3-7 
B etw een  c o n su m e r’s acco u n ts , 3-4, 3-8 
C h eck  o rd e r, o th e r  a c c o u n t ch arg es , 3-9, 3-11 
C o m p u lso ry  use  o f  E F T , 3-5, 3-6 
G ro u p  in su ran ce , 3-10 
In s ti tu tio n  as em p loyer, 3-6 
P a ired  in s titu tio n s , R h o d e  Is lan d , 3-12

Issuance of access devices
D isc lo su res req u ired , 5-2, 5-4, 7-20
R e la tio n  to  T ru th  in  L end ing , c red it ca rd s , 5-9, 5-10
R en ew al o r  su b s titu te  devices

F o r  o th e r  th a n  accep ted  device, 5-4 
G en era lly , 5-1, 5-2, 5-4 

S uccesso r f inanc ia l in stitu tio n , 5-3 
U n so lic ited  access device

P re -F e b ru a ry  8, 1979 issuance , 5-4 
V a lid a tio n  p ro ced u re , 5-5, 5-6, 5-7 
V erifica tio n  o f  id en tity , 5-8

Issuance of receipts (See Receipts at Electronic 
Terminals)

Liability for unauthorized transfers
C o n d itio n s  o f  im posing  liab ility  

A cce p te d  access device, 5-4 
A ccess device, 6-2
D isc lo su res req u ired , 6-2, 7-7, 7-8, 8-2 
Id en tific a tio n , m ean s of, 5-5, 6-3, 6-4 
M u ltip le  users, o n e  acco u n t, 6-3 
U se o f  pe rso n a l iden tifica tio n  n u m b e r  ( P I N ) ,

5-5, 6-4
L im ita tio n s , 6-5
L oss o r  th e ft o f  an  access device, 6-5, 6-6  
N o tice  to  f inanc ia l in stitu tio n , 6-7, 6-8  
P erio d ic  s ta te m e n t re flec ting  u n a u th o r iz e d  

tran sfe rs , 6-6
R e la tio n  to  T ru th  in  L end ing , 6-9, 6-10, 6-11 
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Passbook accounts, 9-15, 9-21, 9-45, 9-46, 9-47,
9- 48, 10-12

Periodic statements
A cco m p an y in g  d o cu m en ts , 9-23, 9-24 
A cco u n ts  req u irin g , 9-15, 9-17 
C odes, 9-23, 9-38, 9-39 
C o n ten ts  

B alance, 9-32 
C h arg es , 9-31
In fo rm a tio n  fro m  th ird  p a rtie s , 9-25 
T e lep h o n e  n u m b er, 9-33, 9-34 
T erm in a l loca tio n , 9-26, 9-38, 9-39 , 9-40, 9-41 
T h ird  p a rtie s , 9-25, 9-28, 9-29, 9-30, 9-41, 9-42, 

9-43, 9-44

T y p e  an d  id en tifica tio n  o f  acco u n t, 9-37 
T ype  o f  tran sfe r , 9-27, 9-36, 9-37 

C u s to m er p ick -u p , 9-18, 11-5 
C ycles, 9-19, 9-20
D o c u m e n ta tio n  acco m p an y in g , 9-23, 9-24 
E rro r  re so lu tio n , 9-33, 9-35, 9-44, 11-5, 11-6 
F o rm , 9-24
F in an c ia l in s titu tio n  as th ird  p a rty , 9-43 
F re q u en cy  req u ired , 9-16, 9-17, 9-19, 9-45 
M a n n e r  o f  tra n sm itta l ,  9-18, 11-5 
N o n -p assb o o k  acco u n ts , 9-49 
P assb o o k  a c co u n ts  

P re a u th o riz e d  c red its , 9-46, 9-47 
U p d a tin g  o f  passbook , 9-45, 9-47, 9-48

Preauthorized transfers
A u th o r iz a tio n s , 10-16, 10-17, 10-18
C red itin g  c o n su m e r’s acco u n t, tim in g , 10-13, 10-14,

10- 15
D isc lo su res, 7-1, 7-7, 7-10 
F ro m  c o n su m e r’s acco u n t, w r itte n  au th o r iz a tio n , 

10-16, 10-17, 10-18 
In te r in s titu tio n a l tran sfe rs , 14-1 
N o tice  o f  rece ip t 

C o n ten t, 10-5, 10-6 
F ro m  pay o r, 10-3, 10-4 
G en era l, 10-1, 10-2, 10-3, 10-5, 10-6 
N eg a tiv e /p o s itiv e  no tice , 10-2, 10-7, 10-8, 10-9 
P assbook  acco u n ts , 9-45, 10-12 
P e rio d ic  s ta te m e n t, 10-7 
T e lep h o n e  no tice , 10-10, 10-11, 10-12, 10-15 

P reex istin g  a u th o r iz a tio n s , 10-16, 10-17 
S to p -p ay m en t o rd e r, 10-22 
U n a u th o r iz e d  tran sfe rs , 2-26, 6-1, 7-7 
V a ry in g -p ay m en t no tice , 10-20, 10-21

Receipts at electronic terminals
A s p ro o f  o f  p ay m en t, 9-14 
A vailab ility , 9-1, 9-2, 9-3 
C o n ten ts  

C odes, 9-4 
D a te , 9-7
Id en tifica tio n  o f  co n su m er, 9-11 
M u ltip le  acco u n ts , 9-8 
M u ltip le  tran sfe rs , 9-4
T erm in a l lo ca tion , 9-12, 9-37, 9-38, 9-39, 9-40, 

9-41
T h ird  pa rtie s , 9-13, 9-41, 9-42, 9-43, 9-44
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T y p e /id e n tif ic a tio n  o f  acco u n t, 9-8, 9-9, 9-10, 
9 -1 1 ,9 -3 7

T y p e  o f  tran sfe r , 9-36, 9-37 
F a ilu re  to  p rov ide , 9-6 
F o rm , 9-3, 9-4 
H a rd  copy , 9-3
Issu ed  th ro u g h  th ird  p a rtie s , 9-2 
P ay m en ts , a u th o r iz e d  by  pho n e , 2-22 
P o in t o f  sale, 2-24, 9-9 
T e lle r-o p e ra ted  te rm in a ls , 2-25 
T ran s fe r  n o t com p le ted , 9-5 
R ead ily  u n d e rs tan d ab le , 9-4 
U se o f  codes, 9 -1 1 ,9 -3 7 , 9-38

Shared systems
D isc lo su res, 4-1, 4-2

State law preemptions, 12-1 

Telephone alternative
D ep o sit verification , 9-45, 10-1, 10-10, 10-11, 10-12

Telephone transfers
C overed  tran sfers , 3-4, 3-17, 3-18, 3-19 
E lec tro n ic  te rm in a l, 2-22
O ffered  by  n o n -acco u n t-h o ld in g  in s titu tio n , 14-1, 

14-2
R e g u la tio n  D  lim ita tio n s , 3-16 
W ritte n  p lan , 3-14, 3-15, 3-16

Trust exemption, 3-20, 3-21

Unauthorized transfers (See Liability for 
Unauthorized Transfers)
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